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Abstract

In the data era, it is difficult for information subjects to have the space for freedom of information
sharing due to the lack of control over information. At the same time, based on the requirements
of information sharing, the principle of informed consent is no longer able to achieve a balance
between information utilization and protection. Therefore, it is necessary to introduce the prin-
ciple of prohibition of misuse and adopt the way of post-facto relief in order to eliminate the con-
tradictory conflict between information sharing and self-determination. The principle of prohibi-
tion of misuse originates from the theory of information fiduciary duty, and the principle of good
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faith stipulated in China’s Personal Information Protection Law can provide a legal basis for it, with
theoretical self-consistency; at the same time, foreign legislative practice, China’s legislation and
its tendency to judicial practice provide feasibility for the introduction of the principle of prohibi-
tion of misuse. In terms of application, standards of different intensity are adopted for sensitive
information and general information to define information abuse; and the subject of information
is given the right to delete personal information when it is damaged or likely to be damaged.

Keywords

Personal Information, Informed Consent, Prohibiting of Misuse, The Right to Delete

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. ElEERE

TR (DMNEERIE) L2, MetRHSEe /G, BigH —BHAERT “DAEENE
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IrFATE AR A LK A R A0 H i ELIWR . SCvEE SINBEVE 2 5 NTBE, e (5 B B AR Re S T 2%
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MNE B RoE B DL ECR 32 BRG] B, DAEEREEEARS 512 TaibniR B Ol % 1)
TH, PO ANA FITE AR REST SGE AR [6]. WX — 2T L1558 ERKIGE B tiwl 252 2R
o PRIDNIRA 2N e — 5 MR B, AR X 7 2 TSR A5 R AT A ROk A . HIRA B BAF N —Fh
LRI, BRI RL L BRIV E I E B [7]. BN S B RO UHEAE Tsh, & AR A
NG BWCERIATER, KBS B RE 2k e R, AR T NG BMER L. fa, BdREen
Ko BEFIEBR M BE ], FEARTAUT s, FEmEBa 50k 7 ERIERZA,
HEBh VAR AT R St . TR RE R, BEHUE RIS ER L AL R S . BRIk, A
F ORI R WU LB U AUE A 2« R M A o B3 s

2.3. BIERA RN AR RS ANERAIENFE

A5 R AEN NG BB GUR I N FE R4, FEFRETEESIZMANGE, EEE
ARG XSS, B EEAENANE R, FFE6EEFAE BB E &N, Db hIEHEE R
1T RVAHEARE B ARG B TE A8 R 1A (Rl B AT A B g B AN N5 BAE R AR
PP E? o, R A E AN T DA A 2O S BAR R AT IR . EXCT IR, NS BRI R sk
TELEMA T, FUABHE R A6 TR 4% . Zomik e, (58 BRI SE 5 A 9 7 DUA sdzhl, 5
P2 AL E R AR R SR 1S, (2019) 5T 0491 RoA) 313 5.
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FRILENLE, RO NG B 580 M5 RFEZ I8 7 JE RN A Z 5. B3R IR A SE B
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3.1.1. B A RN RISk HE

AR R RS B AR H5E B MG RR FNAZ L. (58 F 5 385 1E AR 14,
WbFPEEHAL, RALTF— MRS E . AR PIRES s (EAERCEIRAR, A5 B AR LR sl e K
TS B AAERE 5 A AR R R, ARFEEIEROR, TEMBCR 2 R R4k, T AU Kt
() JRTHT, TS AT AT DA AR Al TRIRES o A H RS B = TN, IR N 2 4 T i 77 2047 58,
5 AEA N 2 LA B0 5 sA B A

FEAAGAE MU RD =27 OB R R B, BRERRER. EHEU L EEEREE]. AR5
BEARZREY), FE TP UMER G 7T HE, F R MGG, s 2 Z Rk,
BRELER, HIEEF B, B2, BTG AT A SR 5 B A2 A0S BT RE
B, BNCEIR ST R BIAR ARG A NS, B 5 4 & G TR 48 R
TR . BIRE BB, PSR 7 NS B PRy KRR e A, (AR fE T2
Wo BAMWEBAELIL IR R R RFABUR . RATHIESE) I Ak e 4 FEM, B A0 205 B
Fe oA B R SR AT LRI, AR R B B S OU R A5 B Wk EE 15 AR 451
WS AN 22 AV SRR T IR L A S e S S AR S AT, R A A A R

GBS B RTE, EERMNNEESZENRRI ), AITERNEMAEEKR, JE
JhE R AR S SN M HERRE, FEAEERONE R AR AE HmE,
EAFEBRIREFRYEE, REEE CMEE, Wit geRe A P EEE, S E R s =8k,
[FIRE, S AT T EVE ARG, B LS BB E R EAT . (5 B ACEE AN RE LU th A #E U ¥ 77 20l
FHEE, ASREXHE B A= A AR 2 i sl 3 3 SO 1 U8 X B B T AT 20 S B BN A S
BRI SLVE N SO R AT E AT 6 RIFR (S SR T H, A NG BB AT IS TR
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T BRI FSCER AL 2 B AT O, AT ASEEUE B RS, AT SEBLE B A IR AL .

3.1.2. FIFHE RN A AR AR

FEF E FIRE AL b, ARG Ul AR B BUR AN 205 B A 5105 B # 2 (M (7 & 1 Rk,
IRA AR S B AN EE RS OSSP (S BB . (BRGNS HEBHEE, Ax - B
IRGNTE BALBEE WS B 2, EEAR A AR AR AN —RE U R R 5%, X Rk L
S SGAEG NG X LSRN, BUERRZ AL . 55 S IHEARE RS B2 N LR A2 fE
FPFIZER K, RRT AN A A S B[9]. AT « EUREEEME X LGSR, 158 aHE N
ARG XS, BRERBR BRI R IAAE T LA N & B AR SR H 1)
SPEAT[10], (AT 258 WAL GEFEIRIR AT 15 BAE XSS5 BB TE - 1 2 DL 9 45 77 TR BB A7 AE R FA[11] o
SEH TS LSS GINA NG BALEE, TEa ESCHTR, AN G RIS 6 R 18T LS S5
WERAE RIS L, ARATEGERETT. Wik, MMEGEF LN AEBSURNE LS, Ay
FFETFB EAICEL, WREREAFH IERR R4S 18 . ASAE LAAR 7R (177 208 1 B Ha i 45 0 £ B A 3 S H ik
Z IS RS Uk AR

5 RS SO R R T 36 [ SR B B A5, TE0ESEVE RIS A/ AR 11] . 1E KRR &
5K, BREVE B RIE AT REAT ECH, DRI BACEE 1015 LS b R B R . 72 (A
SRR AN, BEEVON, RGP mss AR A — B2k 20T DU HEE (5 TR ghi ik iE, H
FRERPBAE AR EIN[12]. (MG BRYE) HEJE, %55 5 28 s R/ A A #A A
SN A (1 S0, b SR ) N A I AR P S BRI TR AR R [13] 0 19U U SR A N4
EAl NFIZE A RIS RTIR T, BRE SRR, (5B AR E RIS 5 IS BN 2475 4045 JE 0 1)
TR RS BRRAURM A, R KBRS AR MAT AR A A SR, R 5 A R B
HEATH AL . AT DA A5 AR S A S U (R B T A 5N T A OSSR T ikt . B — e e
FE EoRUL, KBEE R IS 5 S A VR A s SOSS BR 3EA, 5 R R MA@ A
IERFBARARIC, HABRAMI GRS M5, X5ELZITAN “SILEAGEREARG” 13X
SR8 5 OSSR R R T P 2 B AT RS A RS CE P . RTS8 R R R B, W R
5 BURBU R B T BRI (DB BARYE) 55 5 2lfs TR B 05 S8 Ah T = 705 g s

3.2. SKRE EAAIITIE

3.2.1. MEER

% RSB I AR R AT S I, #8702 S0k b O A R A S NS A Sk
BEhf. SREMSL S A LB A LN, BRILE . (R EEEA PIT R Q2 SO TS R s, 18
AR, KEGIAN T DOV EFHBHL . GHRAEAPEER) e, HEERMAEH H 5
SH RS, EAUERE R EARRE, TEEMEMZER[14]. XEWE, DAEERMERIFER
REEETE B ERFARE, DAE BN A RS L0t o 3 S L S5 18 2 ks 2 2 37
NG R RSER 52 SR EE B BN E3INER, EM S GBI, WME BB FAT A R
W ok, EERSEEDFR B MUE SR I R, (E 37 L] 258 b P o a2z i A I S 44 2 )
&, YR LURAE B 515 B RS T JE R AL AR R

MEREH R FANE BRI SR DORE, EEXME R F ORI ES . 2017 500 (4%
ZAR) A AL RWIUE, Mgz E BRI NG B el 15 B B R, BIRR J 17 ) 5 0
TR AE AT BB — Sy kit 2021 AFESEER) (RIEHL) 2 999 Z%DAKER 1036 2%, 0 ailflE 1THT A
HA AT LS B REFEARDNE BT NULAN NG B EBEMA AR It E. ZaSEiin (PAGER
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TRYIED 3 13 2 1 (RGBS IORLE, JFHEE Py KT SRR EE . G REDUTERST
MNEEEBEMAMIE, FEWRTTm: 58—, AEPEEEARMRILE, BlaFRrITLS
JEAT, NBHIRE R, REIEIL T RS B RN AN 2 e /s BB, BT ASLEKIE
W, BFERNREAILTAEM, SEEkEE. B, BIEEIRI 5E X5 B, b
EEFEATFHNNE BTN e IERRIEFFEA Py KGEAMABEZE. £ A NAFEE
AEFRE T e 2 R R, FE D NEERINE) 5 24 0 AEL R SR THROIHE . RERF &4t
B P @ IMEIR AT S BRI 2R, (5 BAREE AR AN NG S B S oS i) & A AN 2
FRERKIFEE . K A EE A B G S AN R AL LB BN BAT AT, P52 AR
B RBGLK S BEARFER MR, SR TEdE T SEA R EA R 5K, A AE RIS
FE BRI ABIRE, 55 R B R w52 . Rk, MIRESIESEEKRE, PAEEMN
SE X AUR] ) B 5 1) S5 SR A TEAS, IXONTESL: B EEUE (5 B AR B A Bl AN A5 R R N 2E
SE FEfi o

3.2.2. FIASKEL

FE AN NERARYE) X TRk A B0 B sh ik R SFAHI T, 5 S4B RAE B EAR R R EAH
AR SRR, ROk A NG BEAUT . ERVESLE R AR Ik, 7R JrRhs —%h 2
R R REIAE T LB IR ERA NSNS HABB R NI OLT, TS AN S E5 APP Ja, #
AR R “ATREAIR AN, HeriAy 20 (7 5 R S AP AEAE RS R AR o $18 Z T LARE A1 R HE R A7 FL 0 A
72 R AT P SRS BRI A7 T A NE R BN, £ BRI RN
FMIFR, EIEBEAE R R R UE A S CRAT R SO S MG RIS B AR, PRk ML A
3 TR ISR S T A AP S RS AT A Gk FEARSE T, 15 AR (H sk ik 3k) AT 5 B &
TrAEER, AT RS EoNEE B BRI R L AT IS M AR, EEkbinAeERn “&
BAM” , AEATAEBE “FE—FRE#HL” FIERIER, ERTHEENEENANGERLRRAE
HIBIAME L AT & & B B . SRBe AR IR AL TP B2 7 B NAEAR R 57 T A, JTHE
F RS RIZE[15]. 5 B2 BRI LA, X NE B TR, TR ECN G B A B £
TR A s, EEEE R AR . 1R, NN NE BRI AA A E St 1 =)
RS BRI AAT IR, ARPIE PIUT NIERI IS N BRI, A8 IR IE SR 5 N\ 5B o 5 7 A 2
MR, BT A EVERT & 48 T A Y

4. FIEHRRNAER

i A L PR SO SEBLR A NAS R AL RAT RO R, 224 B S A5 B AR B R AR il AT 9 el o
PriE LR AE Dl AR BAT AU B RS2 1 sn] R 1 2, 7 AR R AT S B 3
BOR

4.1, HER1TIR% By

AT B THSMEE, WatE— PR ARSI E . (Mg k) BRTREMNAEER
AL EAL, g W AT ARG AR 28 [F) S AR A8 ) DA S AR e id [R] e AEBBRASE R U] H AL 07 R
B EAEEAE A . (A BARIE) X5 B AH#H B LA BN NS B AT AE T2 me, s,
Hp, HE =AM, JUTER T E B DA S AR I[16]. (HERHRILENAT, S FER
HIL BN, AT AAIWARAE & BRI TG B, iR 24 5 SR B BAT AN FE
22 WAL R H IR A B RS AT, (2019) 57 0491 R4 6694 5,
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T AT CEIEAT ) o (EHLBGERLES 1, 21 2% I sl [X F 3250 T 28 L BRI R U R A E vk . B3
e MM € SONBE B B TEE AN E DR RT N BB BN —fE S L&
BYE B MATE, M IAE —BE B, SRR R DUR M 2 B 5 45 s T U5 S5 R I e 7
BR L -
411 —RIEEZBEARUARF EIREL S

AR T AL RE, R 43 1R 5K st XA A5 BaniE e N NBU(E B — S BT X RY . 4%
Mg pyskamt, =J7PT Be, BURME SRET RN, 5SS B ORI R,
TOSRALORY s 10— S BRGNS B A AR MR RV, RSB PEBURE AR, R EE A
ST Brek, S — e B A BN, RIS R PR st B ER G i BT BRUK
BT CHARIEM) 5 1 %R TRIEBRE I E N RRE, AT RN & JBAT L5 L AE (5 L7 -
Rl S RN FE P A A RAT A S A 2 IE R AR . AFTARAEES Z R OR R, FEEXHT M. R EAT
NHBAE S BB BB BRI, AT ER S TR . AR AR, — s SR SR i
(St 5 00 B2, 5 DR SR PR E [ 58 =5 e A% — MBLAS AT 9 (R FBGT FH » 45 AR R (1 435 S A 2,
PRl A 6 B DUR 25 451 55 F DUEAL, BERIE BRA IO R 2 55 B B AE R 1 . R THE: Bk, BE
ERGERN 2B EAACEE B IE, FEERZD AN G AL B M8k, & NS
PRI AT IR, RSBV GE M R . HIR, R FE ARSI RS E, SO E . f
a0 E S R AP BT XHE B AR NRFAEHEAT AR (0 3E3E,  BARBATIE B R AR, HIE R T AR
WIS . B, S EN EAESE P E .. A REEE Eh—REEPE =750, E5
FARKEE =T VRS M0 A W= 1k . AR AN RVA MR RESE A B AR INTT et i, (EIAT] JRRAE 15
SR HE X T BE BT A Rl 55 [18]. AR RN, —BEEMETRAE, TP S
— R AE B ERAT I RUR IR RO RE I, N 5 =07 FL AR . ANRERR T B E (B BAC BN T —
s BT N E T AT . B, (FEAEFE XA HEEVN N, R ERERER: 5
FEHE=IREEE, BERBCHEEWRFET VR TIN . &5, Mt E o 215 AR U
ME. RAE CPAEERIE) 95 69 FHUE, M5 BACHFIEN] B OB 8, BN 0 Nl AT
HNo B, U B E RS 35— AR S 7 DUHE -

412 MABRERZBERRN

N NBURAE BB R R EE, — B ER R 2 20 (5 B AR R ORI BURI B MR . PRIk, A
G RRY SEERURE R ERARRER, (5 B A AT RS K 2 R L5, AU KA EF
M, EHEIEREEAENER. A, BT —RER, WTERELE, FE8RA0EEAHER TS
BAK, CARABAR A A IR T SR S A . BTl SRS S R AT A I I AR SR B A7
15, — B3 B (S B B A A E I, R EBIE S SR A IS R, R TSR
IR, MBI BAT . Bk, (5 RACFEE R RIUE 91 2 A RIS 1S T 5 30 N BUsk(E Bt
FRECH B B MR DL R AR B AR B S R SRS S AT B A 45 5 =5 # R T A 2 AT N
HURE B HREE RIS, (FR EWRERE R 5 8B H N 2 RGP, il R 5 2%
A RATR L 22 A R B it AR RS, JF HARBE(E B AR RSN D9 P S stz Bl (R 5 (58 A
BUTAE) . 2488, BURAE B EE A B R XHE BRI E, EAERAT AE L, EEEARIEAUE I
KA Ja RIAFAE .

BURAE B — A5 BT TR U E B XK, EERMERNEN b, ERN —F RA I FERK
JRPIWTRAE, BUBRE R B A RE. #F, BugdE SRFH O /A ™, fFE AT EE

DOI: 10.12677/0jls.2024.125433 3054 R


https://doi.org/10.12677/ojls.2024.125433

1

ALFRE AT 95 B FE A TS B AR M — A5 BT (5 AL, 5 8 A A B m A B IR
4.2. HFRIRAIE

MR, 44 B8 S, A5 B AR SR AM R {5 B AL FE A7 58 T HA NS B HIBUR] . 7201 [
EEMNZT, NS S MERAUE VG B, AN AT e R kAT SR AL R = S 2 A
S RGO JE (5 o BBRBUN E M — R NS BUE KA, Bt Bosreaor], (58 B MERAUT i
82 24 DAfE S AL B 2l AT A AE TSR »

4.2.1. FEXTMERBIME

2013 4 (fHE ZEFARAELHARSEERE N NEERIIE8E) 56 F0E, Bk A IE
B ATEORMIBR A NGB R (M2 435D 5 43 56 00E, (8 8 B TTE IS E 2 id S0k € 521 E I
e BHAEANNERIEET, ZoRMZIEE MRS S R E B RAEL R Z e (5 S E A0
MIERAL.  (RGEIL) RTHE R EMMBRAUT MBI RS — DA, SRS T (M Laik) KR
E , FEVERHIE LA SVEAR. (NG BERSE) 58 47 20 M5 BEMBREUE 1 S A E i ALE ,
R (RIEHD) KT MBRBUT BRI L, B “ACPEH M EseBl. iRl sse AL B A
B A NGBS F A R R I i BUR 55, B AP IR O i 7 “ DA 24668, IF
FE N SE AR KM ERBOE IS« R 5 T I BRA KA E R, R BRI R R SR B i b
BUEHR G, EMERA R IE VG T, HRARE R 5 RSB AR L. Dk, B Rt s
RS MR EE R [19] . TE 182 Heist M BOE R MBI LE » HoT5 5 A2 5 FaRh 266 B85 2 B R AR AL (25)
SEAR SR AR, I ELAE TRl B S8 7 ) 5 B U R A7 11 P e

4.2.2. THFAUE HMEITERENRAE

AL GHE B E BRI R, AN A HAS BB =R R E 28, REEBAHERE
PR B B ACEE B AT ESIMIER X 55, 5 B EARRI AT ISR AN . DR A 2 R R SR —
FiCARITE A N A5 B AL AT T 5 57 (0 — IR S5 AF AR AR [20] o (HZE AN, AHR I BRAUAT il ¥
15, SHULH B RS BRI EAT R, AWPURHE R ARG R BRI BB 803 U5 R
Btk 215 B EE B . AR e (s B Al NN RS NG BB AT NN, &8 AW
TFAERINRRE ™ I ESCAR, A S B AR ST BT AR NS B FRAT N, AU A R
R LE I AT NIFEE TR (A (NG BARTR) 25 47 RE, MBRBUNE RIAT [ T 5 £ 2 Xt
BAPEAT IR AFEH MO, TER I A H A TR EE” “A N5 B b H# {5 11 4R
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