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Abstract

At present, in the field of domestic construction, it is common for the employer to make use of the
dominant position in the market to default on the project price of the contractor and force the
contractor to advance funds for construction. As the most powerful weapon for the contractor to
realize the credit of the project—the Construction Project Priority (hereinafter referred to as
“priority right”) is imposed strict subject restriction by Article 286 of the contract law, which only
admits that the contractor who has signed an effective construction contract with the owner of the
project is entitled to the priority right. In this way, under the circumstances of subcontracting, il-
legal subcontracting, affiliation and so on, the realization of the construction cost creditor’s rights
of the actual constructor cannot be fully protected. Although the current law takes a negative atti-
tude on whether the actual construction workers are entitled to the priority right, from the pers-
pective of legal theory, it is reasonable and feasible to give the actual constructors the priority
right and to make clear that the actual constructors can claim the priority right through the sys-
tem of subrogation.
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