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Abstract

Equity transfer guarantee is a new type of guarantee developed through practice and doctrine, and
its characteristic of guaranteeing means over purpose has triggered a conflict between civil law
and company law, and the logic of interpretation of its effectiveness extends from the purely civil
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law field to the shareholders’ rights part of company law. Equity transfer guarantee is the true in-
tention of the parties and does not violate the mandatory provisions of laws and regulations, and
its effectiveness should be recognized. In terms of the internal effect of the equity transfer guar-
antee, the shareholder’s rights of the creditor shall be determined according to the agreement of
the parties, and in the absence of agreement, the necessary restrictions shall be imposed on the
exercise of the shareholder’s rights by the creditor. In terms of external effectiveness, it involves
the application of the bona fide acquisition system and the commercial appearance doctrine. In
order to better balance the interests of the third party and the guarantor, it is necessary to im-
prove the registration and publicity system of the equity transfer guarantee, so as to form the
protection of the third party’s reliance and the guarantor's right of public opposition.
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