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Abstract

Because of the vague expression, insufficient supply of legal provisions and the strong guidance of
the concept of property law, the property gift dispute between husband and wife generally troubled
the judicial practice, although the target is small. It is difficult to solve this kind of dispute because
the parties have different views on the nature of property agreement between husband and wife,
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and fail to clarify the relationship between identity law and property law. By including the gift
between husband and wife into the broad property agreement between husband and wife in Ar-
ticle 1065 of the Civil Code of the People’s Republic of China and giving priority to the application of
marriage and family constitution rules, it can not only objectively straighten out the relationship
between provisions, but also deeply realize the dual vision of family harmony and property pro-
tection. The validity of the property gift agreement between husband and wife is different inside
and outside. The property right can be changed without registration inside, and the third party in
good faith cannot be opposed without registration outside. In a word, the judge of the dispute of
property gift between husband and wife should grasp the underlying logic of the gift between
husband and wife contained in the property agreement between husband and wife, pay attention
to the people-oriented value and ethical value to balance the internal interests of husband and
wife, pay attention to the market economy and transaction in order to maintain the interests of
the third party in good faith.
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Figure 1. A relationship diagram of gift between husband and wife and the concepts associated with it
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