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Abstract

In a first-hand house transaction, the developer obtains ownership of the house based on their
own factual behavior, and only after initial registration can transfer registration be processed for
the buyer of the house, resulting in a change in ownership. Due to the failure to handle transfer
registration in a timely manner, the actual possession of the property by the buyer carries the risk
of being enforced due to the developer’s debt. Based on the balance of interests, the court consid-
ers the buyer of a property as a “right of expectation in property” in judicial decisions, which is
sufficient to exclude the civil rights and interests of compulsory execution. This concept definition
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goes against the basic theory of “expectation right of property rights” and also forms a theoretical
conflict with China’s system of good faith acquisition. In fact, the buyer of the house has estab-
lished a kind of debt in rem on the house based on the principle of “debt agreement + delivery
possession”, which can exclude the ownership effect of the developer or other rights effects of
third parties other than those obtained in good faith.
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“EEAREERT RPEEENRERG, TR R RY R RIEA T R EE N E.
o s O IE AU AT, TP A R A B IR, 6T B S R ST R v S 55 R Pl
B, ABATY &5 b = AU B BRSSP = 238 T s L 3 B T T W A% A e kAT B B T A B4R Bl
FEARE G BT BGILE,  BESRIEF LR AR 1 KPR o Bh)E, JFARRA B Nb; B K2 NP B &
WHFEE. XUTEH AL R KA R A E N B KZNIPE “/NHIE” WIS, 355850 T AR
FEIH B RE PR OGBS T o AL T i, Bl H LA 7 B4R 00 2 BT ISL oo AR f
Ry ORI RBLIAEG I, Bafomn “/N e WpEEE . T RAR PG R M SR
TIPRTE “HIaa eI B “HIa LA RN, MAET L2 NP B A2 0. BE, BRIk
S NI AR BN GE N — R AL, [ AFAEROR AR AN E N — R, A1 T %
AT o ERREHPT, MR RE T GBCFEIER RN, B — @ X, AE AR
R AR “SRCAUL ™ B PE B R LRI R T 3B G, DAk M RV S B P e T (AR N2 R
FEN o

Ehl—: FEPES T 27 X AFESIAPITRUFMNGE T, #RET 2011 F9 26 HE5 T &
AT T (R EEERED , HhEV EEARNEE. WO54E, T AR HRFRZLAZ HiE 700 4L
TEH AT BT A BGES . 2017 41 7 15 H, T ArMEPIRLZ TR, IFpBA 5 F4E. 2017 4F
THI0H, AT ARS X ArMFFEMUS, EhEE TR ER. BRI, SRy EHTCS
T A RIZAT T GRS R HLSEBs A A 20 b3k, IR GRS e Bl R B B 5 IR R
HER ST, Hk, MR HERERA 2 UHERRHIHAT I REMEL” « IRYE (R A RIERER
TN RIER IR EPAT 5 SRS DR T B RE ) 53 28 %, iEBe bk T AHZ 5 AT 1]

R = EALHEE C AT, Z AFRRERINPIT RN ZIFAUG ZT, LT 20051 H1BHE5Z 4
AT T (R EEARD) , REEEMLNE. XT4E, Z 27T 2015 45 H 1 HESER,
FTZ A 365 H ALK 7 BEAUR B0 75 B 2 AR BERI BB BUEICHL G & 5. 2015 4 1/ 20 H,
B CAFS Z ARIMfiSsAsy, HEEE TIZEWh R, HEIAN, ZEBZEW b RN T 5 [H
HZE I 5 BT 6], Z AR SEbs B C TR AT HA AT 5 R 5T, ARIA LI 55 R HEAT 1 SEbn i
Ho Behh, RGBS I BRI SR A T 7 MR, R KR NSLIEAE IR R R
FILTE)E, ARBISZERAPTAN. Fit, RS EREIFAEAE 2L R RS AT I SR
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FH=: £ Z AF 54 G AR HIERIT ABUT R Z RS Ed, 45T 201410 H 27 HYS
G AFIZAT (BREEEZAR) , IT 2014 4£ 10 A 24 H3 AT B A F 5k 94.43%. N Z A5 G 2
A MRS MYy, BT 2019 4F 1 H 15 HisH TZRWHRE. —# kBN, (EmARER KT AR
WRBE P FEAT SRS RS T AL E ) 55 28 e T MR BN S NI BUN AL, 55 29
FHE TEBME RENDBURRAL, SRR RAES, MEMEE, FREHZEEREESE “ LU
BROEFIHATHIRFRGL” o Z A A BRI VR, Wik gERs R A[3].

TR FR RG], AHER IS SRR R R AR

B, SZVREBRFEAZ AT AR AR S BRI, AN N CRR S R TE R
W RGN AR TEAE “ K2 AXT RIS 5 R 2T EH B UHBR SR PAT R ER G ” . Hh,
— IS FIE R A O I A AR PR B T s R AR SRR A R b R SR N AL AR
A REHERR SR BT @ AL, AR Cemy A RIERE 6T A RIERE BT F O S R A1 1)
RRIHLE ) 55 28 26 FIEE 29 4% “ S b DU S BRPAT BN B IE S BUR R AR TS Y, 7E— 2 %
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28 JEHFIEE 29 % NKZ NI “OORURFERL” WAL T “— AT, WAERIRRE” o A RIBSLERT
BRI ERAT N, TERIEIFAZNDAAT TR, R K52 N 4TE N RyE B & 2 /i 2
ZATEEA R PIELE R, X EVMPIARBUAE R D ZERTHE . ARIE 55 2 S, PIBCHAAL A 201
BERARR,  (Hem A RVERE T N RIER I PAT 7 VORI W R T S e ) 26 28 Z&F5
29 MIE T “HURLORAERIR) - 2245 A - PIBORREAL” A “ BB AR RR) - STAHR R - IBUOHAAL”
MIRRREREAE, A e R — M5 2 552 N0 5 2V 9 3 O IBU AR B . oAb, S8 — 11 s |2 S 2 N S0t s
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R R EI AT A “PIBUHARL”

2. PR MBUAR I SCAESRIR

(EE N RIEB R TR Ch B NRICME [CHYFIAE) KRR 28 312 20UE, EZRINASEER
PATFBCZIRA “ AN FHATFR 10247 L DLHERR 3 AT 1) R ALGE 10, I RAFPAT IZSHATHR 7
HWHEINAN, FANZAR R UHER RG] PAT I IR ERAFEIAR EFEIEAR. R, HE
B B DVBAC ) R s Bl ANsh™ M SRR (4], TR, 2T BUBU R 1,
KN T BEAIT, MALTH=N, HFEM _EIFAREHRR SR AT, BRIEL O “PI
W7 FEHBOR[5]. BRI S = AR R BN 18, 2 URERE SR 5 REFVRMER RlEAMRE, K “ X2
NG 5 2 15 A 2 DLHEBR SR H AT O I S ot ™ A 9 AR S UEE A, B I A AL ad o “ )
BURRERL” , CAAE Y “HBiRUmpUl” BIBORIE . SRR, VLR IFRA TR X R “PBURRRL” 1)
SRR

ORI IR TR R 1 RIE AU, SRR BUIUS  R Sk EEAT, (HEE TR QA7 L
B B DU AR A AL, TR IR A 2R i) “ BOBCBUL” 277, FARFA B3I A 2 AR AT
FEBSPAAL,  FE R R L SC NI B b A st &id, JIE (RIEID) 5 221 R LUHE “ Bty
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W F AT B b A AN “OIBOYR AL P A Ak E, Rz by =

s VBUNRF B SR SEAVE TS N, FEFPIE AN BB B SEARBUR o SRRV I8 SRR R
TME S RERRFAEINR[7], — BRI AR SEBON 32 2112 &, BIAT AR iR Vi, lid REFA
FEFF SEBLSEAIR IR A s TR B E, 5 SRS NI G AE DA SEAATEHEZR A A7 & T — it
B IEBEAE AU Gy b 3R 51 RS PAT I 00 RE MR SBK T GUBCRD PR AT Sk (O SE AR BEE,  IRE ik
FVESHAD T I SEARERIR TR . R A 2 E N, REHRATIR AT DU B g 3 A 2 18] b 9 A A i 1E 4T 1
BT, DSBS BT [8]. (HRE, REREFEEAR LS T AEMTE, ez LAWK wr s T xt
HRASMREATTH, EEERIME LIFAMERIRE, Rt G ekl if R a2 BiR il .

B WIBOWARFAU A T GBCRDGS B BRI, 24 H 8RR B AR . IR AL RS BURDY, H—
PR AT TR IR T I 25 1 BROIBR BV AT O, 5 SO $R AR Sy et (07 -3 A2 ) HL 35 = AN AN BERE B AR
FR A . X TRURR B 5, H R A a2 AR A BRI GIRL, DR AN AL 046 6 e B 7%
ALK AT, SARPOEE PE B0 1007 AN T RIS ) PR 4. DIBUIA LS A HLE G R # D),
K2 5 ST SRAL B T A L AR = N7, w08 1 B O R AN T 70 7 o B A RIVEA LBk
HORE AT A AT AN TR NI B B R B, AT BT e A fERL, (HRZ i A TR
JaH SRR Z ATRAETT . WURINIZFE LS T e, R 5 3 35 B S R S B R, JFXiig
A2 Gy 2 AR B o

Sbr b, BRI P A QB “YIBOIAR AL dR T IR ES LI B Rz AT . 2019 KA
(2 P e R PR o A M AR AL D) XTIk — I eI, “ SeBkrb, 7l B 9 1R s 3t e T
AN SR bt 55, AEAEBAT S IR Bt i o 8. b OF R AL D R i s A AT, N R
B8 X 1 EAC AL G5 3t ™ IR Al A4 TR B HE SR B (0 R e s R IR AT S N 7 ot o Y B B A =
FEPAT RV HEBRSEHIAT” o REAS - Pra BRIk “ Bl , KBTI
Al 55l S NFFEA A BATHAB RO TR A S B P R R A7 A5 KB s S Mk LLEAT H0 4R Bl Bl R
L R FALHINE TS, AR B CARKIL 10 2 A, WRER S UL PR R AT R FiCH b 2T
AREIRHA TR TEFAT, EMBREIAT, (WA 2 b5 )R SR 32N I A A7 R 2 AN 7 ) 2 o

e IR FINE S 7 AN A BN ) “ BAR B E ", N TR Gy BIVE RS, EE L RNE
R SRR T R A R BRI AR BT o s B K S A [RIE 20 B R A2 A AN 7 B 7 482 2 T (¥ 39 1)
BEATZ)5E, (e NRIEBE SR T o B R 5 SE S5 (R 21 2y SR AR PR 1 el AL e ) 565 14 St Tt
5, HTIFRR KRR, S5 AR BEUI S NS BURIEF 1, JF AR MR S5 52 N\ 7K SH 8 Yk i)
YITHAE. VI BRI R 8 W B AT 2058 55 AR AT — R AR 07 2, IR TS =N
WHE GBI SAFAERFER S5 [, e (Rt B i) 55 719 2658 1 3055 4 TiwilE,  “ HigEsy
P BUR — UL (RAF ) & BROE SR TR IE AN oh, AP BORAE LT, ZiEEHYFT ARz
NG RZ” [9]e RAEANTT ZAT LLKRE S 52 N SRAS BirA BURIIN TR RORHR AT, (Bt o I B . AR
TR, iz s RANAE & ERGE 224 . Jonl el s HERO LRI B A — @ M, AILSEa i, K%
AABGER “YIREL” T E AT EICHIAL

3. FRER: TR HERS
3.1. MBEBILARERESSERIR
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PR A AR S . —J2 “HEsLBEL” o« GFE N, 1T S HENABIF=2E 5 i
BRI SRS R 53 5 5, LA TG S SEMARL R LA [10] o o “ARAEBIALEL” o HHH N,
TR AE R R BA RS K52 NAAFRIZS I ThRE, X FhERE IR FA G 1 R AR E AL, N4k
THARGAL4]. =& “ HARGEU” « FAFE NN, “FHLWR” ST RIE R30I %,
5 18 5 N AR IRAFYBN AL, 17 R 5 7228 T B I AT R LI [11] o DAL 22 idh) HA Vst
PEBRAREE, AAAE—EMF . H—, RIBIRERPBOEIEARFEH, Bl 25 TEERAT A RN
PR B I B A . IR AT SO E R, SRR el RN AR TR Y
TR EN, WA TIIENARAMERTF. B, BIE (e N REER S T @ % TR 3%
AL EIREEY 5 T 5 A AT I SR s 0 A B R o RIS, AR N D A T AR
WA SRR BT Z N o SEbr b, X PRI S Y B A (R BCR AR i B & 3 “f
SR FEAS RESE S A2 AR X A0 e VA AR IR . 26 =, VR FTULELRY A, HARANTF
SR EERCRI AR, i —Fh4E 4 0 = Bk FAE IS RRF AR, “ A RIRE UL Tovk— 9y Ak i
Yk e 2y

HESR IR EFE P IL AT “PIBURFEAL” DR BRI TSR i) “ HSERL”  “ARBHFR “ ARl
BIFAEAR R Z AL, BT 5 )2 K52 N R (307 st Bha@ i Jofh i i R i 15 . A7 23 DL (IRIZE )
55 352 %% “UHPZK” NIk e AR SR AN P A BB “Bd A 07 BRI, CFEUCA, AR
FEBALHA SRR N AR AR TT 2, A RME— AR, A& “EFK” SR PR VFn] £57
NESFERAEHZ G, MADPEAG ST, BEAN Sl ricsE, mEkE s
R[12].

AN, (RIEH) 55 352 Z6I “ARFR K7 AT LIME R 55 2 K52 NHERRIT A 0 25 T 95 5247 kS
(BT A BRI SRBCEE AT, AN Re O — PP AU . 38—, JFRRE — BBUS i R, B
T B S 5 2 1 S AT A E AT U T B BRI AT S ) B SR A 38 4 B X7 AR LSS, AR
TER T ARIBAT R G US54 S NACZIE R . A% “MHHKR” i) “MROERE” . BREA
FRRAE R, NEAHEEAEHEX AR, RPN CONEEME” o B, REARS I
AFLL CBAICARLE S NEN, BL CE IR E L RSN, B R T EAT N A AR B
BUBEN BB S A . R “SAH R f—Mama, EEMART RS — ek, FArR%
ARG BT AL IZ AR SRER, g —F “ SAEAERF X B SAERLE X A
B BRI, 1EF—AREN= 3 5 T N 2= AR e, R SCR. B,
(RIEHL) 55 352 21 “AHA55%3K” AT LA T 15 )2 3652 NHEBRFF K 0 BT A AR BV A, (HASRETIE
B 55 B K2 N ARG TR L R E R

3.2. 5IAN¥I EZ RIRMERLER

U ST AN P AR E B ERE S JEW, s R K NI S A AT T AR A, B
BRI T “ BBBUL” IRCR . “BRIBUL " S T FE AR RS GORG t
BRZ W A A AN SRR B, IS OB AR AR, ik O R ITRAL . AR, TR
. B0 AR S A L RUEHR AR L “ L2 6 (Realobligation) Ui, AR T4
R PR 25 28 R R B R

FERRE R RIEE IR T, YBGEN YIRS, &R AR E BRI, T GBGE xR E A
HIAT HEITE R . IR — 731 B T IR G5 M ) 22 4, BIUER155 N 22 AP AR R At RS 2 AR 7 251 2
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ST R A, REBEZ K.

AR it RIED) KT L2 GG EEAT B, R LR B oy “HE P 2 i A
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257 o BUT SRR A SER LI, T 5 RS AN AT A e b e AL
REMISCHECHAT, (BT RS KR ANZRZATN (R LG CRSMXMEEHESE, MESFRTZ
SE W55 BT Z HMOY) B2 AR e MR BF, 3R e ARG B T —F “ EE Y L
27 o PrARCEEbR RS A L et AR SERURER “RUMIR . ERE AL BT SRS R T AL AR
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“TehET BRIy IR B RS A TSI BRI GIBOR RFE B A RS
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M EOBGR A RITA BN S (A et A BURENFRI “SCRERLBTRL” , HARCEANF Y “fit
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HIHATUE: () Fahb KL E FZERAEAS S ILNIIR (Z) B85 KSR a R AR AR
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ZHE 90 Ho & FIBA 258 526 0 1 R B0xE L E 1Y), 7T DUZ IR AT B3 o itl, S E AR
BRAT FLE e R LS T CE I B RS bR T 5
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