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Abstract

In international sale of goods cases where CISG is applied, the question of whether the goods
should comply with the public law standards of the importing country is often involved. Instead of
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adopting a general rule, this issue should be resolved on the basis of the specific facts of each case,
interpreting the intention of the parties in accordance with article 8 of the CISG, determining
whether there is an implied consent of the parties to comply with a certain public law standard,
and determining whether the particular purpose or ordinary use of the goods is affected in accor-
dance with article 35 of the CISG. Whether the ordinary purpose of use, which includes regular use
and resale, is affected and depends on whether consumers and the government have confidence in
the goods. Due to the different spheres of influence of the seller and the buyer, the seller is in
principle not obliged to comply with the public law standards of the importing country. The ex-
ception is where the seller’s sphere of influence covers the public law standard of the importing
country, e.g., where the seller knew or should have known of the existence of the standard. With
the development of international trade, the sphere of influence of some sellers has expanded ac-
cordingly, and the requirement of implied interpretation could be relaxed, when the seller is well
acquainted with the circumstances of the transaction, as long as the seller knows the place where
the goods are to be sold or resold, the goods should comply with the public law standards of the
importing country.
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