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Abstract

Blockchain smart contracts are in their infancy in my country, and there will be many problems in
the practical application of smart contracts, which have not been paid attention to. The legal regu-
lation of smart contract risks is of urgent significance for the digital network era. The essence of
smart contracts is the most important. We should pay attention to the regulation of contracts and
the practical significance of the use of smart contracts in most commercial groups in China; that is,
we should study the relationship between my country’s “Civil Code” contract compilation and its
commercial constraints, and to point out the control and risk mitigation of smart contracts. Our
country’s legal system does not take into account the legal design of blockchain smart contracts,
and does not implement them in all aspects of social life. This paper mainly studies the blockchain
smart contracts that are mainly used in civil and commercial activities in my country today, and
studies the correlation between smart contracts and the creditor’s rights contract system. Howev-
er, smart contracts are related to ordinary contracts, and smart contracts are independent from
the contract compilation of my country’s Civil Code. It is also relevant. Both smart contracts and
ordinary contracts are related to the current contract system in terms of expression of intent,
contract validity, defense rights, and contract performance, modification cancellation, breach of
contract relief, etc., but there are also contradictions. In order to incorporate smart contracts into
contracts for adjustment, it is necessary to take into account the particularity of blockchain smart
contracts and the commonalities with contract-related systems.
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1. XIREEE sE S LA XIS R HFE

X HUEE 2 fe G 2 (Blockchain Smart Contract) i) H Il bR &5 B dmfr IHE A&, EEH KRN
A, ARETSAREE (Rykd) SREmANEREAREIRE. TEAER. X5 (Blockehain)— iz A
FIHENARG Y, REIEAE S, RS rEasn B BAGEHHER B EALN AR, s A X
BAEARAE m SR JLIRHLHI (X st R G0 SN [F) 3T p 2 RS AT SREUREA IO B0 B0 1))
I F AT EN AR B B R B, ZBORII R R A S, ATt A 2], BRe AL
(Smart Contract) T~ 1995 4 H1 Nick Szabo ¥ ki, HREE L2 X R AR R A HIE[3], B1Eil

5 BT AT L G R B IAT . LB EFRTENML4]. BEEELRERE S =BT
BHTBON R A IIAE Sy, B 8 5 44 B S 5o 28 By AR, 17 HLOX 2658 5 ] DAIE FLBia H HAT AN w3 i 1

MR R FE SR T, BEELA. W, Ry, WEMEEEHE T Ea6h. WR
BOBIE . X B REA 20 BTG B S s ORI 22 5 i 2 L — e IR SR, 150 61 St X R o 3 il
KIFEA G A XY H AT A AL RS TT M 583, XN EARA AL N 5% M (cryptocurrency)
1M HARAF T LART A P& 5 B E& a6 [5]. REUA+a DIEEENE, BEEEE(Alliance
chain) ¥ HEF XS FANREE AR I A I A BRI EE =77, IR & 2 AN TUE T AUMEIK N, AN H A ik
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B FTA FTIUE T AT P g 6] xtTRREMME, ZH T XA BT 2B oA AR T
3 TZ X BB A 2= 52 57 55 R R FUM A P 2 10 M P 75 5 THI D, A9 dan 8 ] e A ——Hp it ¥ R AT 9 T K
X Pk R G TR AS 5 12 4 o FREI B XSRS G295 K SR AR, BN XS &R Rt
(R BE k2 S BN AZ O ShRE, 1 ndR P & A7 404 F) Antchain. ST Trust SQC. N X BLEAR 55 . 7E[H
HMXPEEANGE H T lk, ot BUR = —E s, HlinH T REEs 2%, el DH S -
ek

2. RREFBEVNEEESTURNERAE

T I AR X PR R R A LI R RV A R P R B IR) L el B, BRI X VR e A 0 5 &
Fgmit kR XEIFEE NI FEGIHTTER, BRZ “PL-TT—EE—~P2” (Probleml—tentative theory—
error elimination—Problem2) ¥} 2% & Rt o P A kE 20 XHBE R RE-& 20 K RE i, X HRBE R A
HAMK RN AT ER—MER, HAE - MERESCBH IR A, AR R S WA 1
R DX PR REA TR I R, 04t A OB it P B o 1] R — AN . IX VAR 48 5 [ AR
Fe R AN T LR M E S, RN RAE AR MRZHAR, (BERE LR fiohsiib. biE &RiT
AT R, BlaniEk A L, EAMO A MTGC, Information Technology General regeneration
Currency). FiAEEktu(Recycled wallet, ZMEESRARNTRE, KU T HE e BREXFEI ™M, (HESMNX
ANBESBON) 2, e DL TR R 28 3 S [ 0 T H 5 4% B B T B IR . ) [RIRE H BT A
S, DXHUREANT N LLARR A8 5 P B ok, XRS5 R 1 R AE 3R R IR 27 A2 B S5 L B A i 2 2R 3
TAMBIER . XEBER A — MEHE S E B MEERE, B HEMRE., FiERERENZA
FHREHE PEREAT /B BN, 55 T IR UEAE OG5 B a2 3R AL 1A 28015 BB O RS 2E A7 A7 fifh B
W 2R X XEEERIZ O R R ol, OB BRI AR ATFRIEHRE, 1EIX ML
¥ g W] DAAE A B AL Sl G TR 5 77 (Tangible assets) A1 TG/ % 7% (Intangible assets).

2019 FFLICK, XHEEROR CAE A E SRS EOR, 2N X5 R @ Sr 1 X Hek b bl X, 0 gy
AR ), o3RI X Pl A 5S35 (legal design) B 24 M4 X e FOAFAEEAT 0 it — AN
HYINRE—ERPAFEN . Farth. BERNTTRRRE, XIERGREGAM™E. K. B&SLR
SIAWAES, XHREERGEA AR ERESM B, X TR &2 S BN M HELYE 2 )8 HAAH
H, BHeE RS R T8 Mg R RF BT X, R A& LA 5 S 2 AL
B AT DL SRS 3R Elis F R R & 2 2 BO R AR I s 3 BIRIIn DL Rk (RGE L) & 1R
Gt R REHI 200 R, DR T 5] H 2 Be & 2 KU 27 ff e s A M AR I e 3 . H AT ) IX e o
JR FEUBREE N, FAONERAT. R, UES B, SEBELR M TE B A A B
FRFERCE A SR B M AT, MRS A A F AR RER:. BRIEM, RRixik
FARIAE Gy (1) 22 A A v b

3. RREERESHSHENSRIHIERN XY

THEIRIRMEN B RE G L E & Ff 2SR RER, BRRGLX HreEmedE o R
R AL, SCRARSCHE, 1R B AR R 8] R AR IR “ R ORIREAR LA k&R .
REGAEREEMERN “&FH” . REMHXE 8L N E GRS R R RS Z T, FE B
A SRR I TR (k) SRS, XIREERRES LN RS, Sl EFREIFA
Resead i, HifFEADEaEk. MINER RSP E. HardE 322 KR AR, BiEmn
A B H T IXCHUEE R BE A A IO R E 51 BRI R, B DR EREH I A @ 42, P DURYE [X Btk
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B BE B LI RIRHIE A AE T3 3328 T vh 028 0 1) R AT VR B

X & 201 M IIE A R AL GG FARTE, T2 A R E A R KA, BRaN5kaEY
RG-MAR LR R, HoFH 2 OMMEIES, L5E FES® SN E W LS 5 i |
M KA[7]. BEEAASHE (RILM) & R MEAA M SRS, 58 A R B RS,
BRI S5 ARG A KRR ZAEE RS AMNE FgmiETREE, FEEER
X Pk B8 [F) R R IR A 5 5 (R AH R FE A 3t o R i & S ARG P = AR I 8L, B VR AT
RS RS R R A ShSTHE8]. H LI RE S LA B AN AR TEVE, B RS A M H ST
BOERE R — B A LOEAT 1. S Nl T S Re A 2077 SO FHERAT O, I diiAT ik
RN A, BREEAMERON AT NIIHER S, RN R ERVFBIEAT MR, IR T iEiER
FAEAEXE AREHI[9]. BEARE RE A LIMPAT R B3, HZHEREAVRETEELR TR A B4R
RFER R RAEN NE BT KR 1 SN S I SR P48 R 1O 2k sl 1290 SO AR L T, 4
AN BRE A L SAREE AN BT SR D SO R B 2 A AGE AT 10AT3h . B ARRFE S AT
A B RAIZAT I R I, BB RIX PR A B AT, — BT B RE S LANZAH —E1ME
£, R4 T —H RN BREATHRR. B5EGERARNRERSRBEEHN T4
HANNKE, EEGEELT, XMEALRBAE SR TR, thr] DR RE & 2070 ad #2 rh 4 3
BLMFESZ . WERIATLLARE B RE G L9, HARFR MR A ( “ 247 ) Fidee L, IF BIER R H
TR E IR SR B B R B — X 5 b, AU HAT MR T2 B4 RAEIUT & FEUE
AT N RERT A A RIAH A A RIS 2 R T B v 4 45 1) B [ SRR AT 0 & 20 O kb
DYE SalibpeNs e

4. RRBEERESDASRIRERTE B

EWIHAG T, SEEEEANETAN, BREFARILFEAES, BREABAFI, HRK
AN e AR AT LAHAR 2 A [10] 10 X DR 4 B 5 [ RE 8 (i k-5 [l il FZ 1A A Jé 5 58 35 (1] 2019 4 [ X L
BRPE S (X RS B IRSSEBAE) « HIRMEEMAET 2019 £ 2 A 15 H A (IXHLEEE
SRS EEME) EERE 1 IXHEEE SRS I 12 2 B I DU — S8 BAREOR]12]. 2020 4,
“LIRY;” EOFEEIL 200 AR REGAI[13]. 1 “ LAKYS” VEN X BREESCOR D R, ™4 78
REEZIMTRE, EHERESANEE A2 7 —EMRE, A g F R R — X YR G R E
THEBUBRFIEHEAT A 5 BB IR B AT S IR . 25k 2021 48 7 H, P EANRIATRAT T ChEET
NRTIB R R A A [14], i “MAE RS8R, T NRIATwmERIE” « XREERRE
ELMELHET, e B BRI b T 5 =05 P B> TR 152 5 1A, T 28 =7 i X B
s A XBRBERORSE = 1R, I T I A2 5 A o 4 dnate & A= Al Bird (342 N 508 1L Baas
T, {E Fabric XHBERIZE P ELE 3 M Al. 1IRL S R RE G LI [15]. AR HE 3 B 2 A R A AL
Gy, KEBAHTEBE=TIHEN, BREN, A% 5 %R R,

BrmMAL)E T REPRARENHAN, Ml ERE, B3 =ML E AR R,
FETIRZ A A mARBATIHR, 2 AL 5 ATHIRIUIE LS — DR R0 2 X i+
AR, AR XIBERIGRATE, AraHl. BrEcssoine, WAL ra g 2 AT LLE, i B X
BREER TS, RN AMBER LR ML, KRS Fa A AL B RN, Wi mAmALR KA
577, mBEArE, (EFAT REZ S M, G4 Z5FAN ARIIRIEATEN . e EEN, H54%
TEHMEE R — & VRS R AR R (RGEI) J9dEdRE, (HFEIN T oo e e, S
B G RAT N AINERR R, BRI, T H X B & LiE A A I, S AR S 4
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L)HE AR Gy P B EEIRAT N

BREA FR SN B LR R R F N 52 — MO BRI . s AT DUBR 29T “ 8
Ae” &, MELFEANGEMHEREANTENFETUE AR, AUELERRRNERE, 2
EREIT N ENSXREETGRR R, ARGE FEME S EAT A (R IIRE RS L 5
AR RO, HAZ ORIV AR, WA LS W38 & RS B AR R, B B
e, HMFR e BB REG LRl TR REAR A% S8 A [ AT LA CLS i e 1 Sk r Xt
AFATS0. 20K, BMER i PR BT 55 & TSI AT RE e 2 — e e RO, ksl BaEE4m
SR B ANFIRE RN AT RR T, RERGAMFMERLERM. £FEEAT , RgptnT
MAEXT HHNZAA, RIS E L EAEGAZKN, RIS RSB T EYLRS 15 &
T A R
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