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Abstract

Item 3 of article 1154 of the Civil Code stipulates that if the testamentary successor or legatee dies
or terminates before the testator, the will shall not take effect. As for the nature of subrogation
inheritance, there is a dispute between “inherent right theory” and “representative right theory”.
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b A

It is believed that “representative right theory” does not conform to the basic principles of civil
law, and is contrary to the principle of kinship inheritance and the principle of inheritance by
branch. From the perspective of interpretation, the reason why the law stipulates that there is no
subrogation in testamentary succession is that the law presumes that the decedent only wants his
designated successor, not his descendants, to inherit his inheritance. And the presumption is
based on the function of inheritance law to protect family interests.
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