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Abstract

Since the crime of preventing infectious diseases was activated in judicial practice, its form of
crime has been quite controversial. The general negligence theory, the intentional theory and the
compound fault theory have their defects and are difficult to respond to the demand of the doc-
trine of responsibility. The author holds that in the post-epidemic era, the form of the crime should
be reconstructed according to the factor analysis model, adopting the intentional crime requirement
for the behavior element, and reducing the result element to the fault crime requirement. The
scope of punishment should be refined to highlight the function of criminal law to protect human
rights and the retrospection of the restriction of individual rights during the epidemic.
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