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Abstract

The predecessor of crime of illegal business operations is crime of speculation. After modification,
there are still blank facts and transparency provisions in it, and it has been criticized as “a pocket
crime”. Its existence is a challenge to the principle of legality, but this cannot be the reason to can-
cel the establishment of this crime. The existence of the crime is legitimate, which is the basis for
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criminal law to legitimately intervene in the constantly emerging business model. Thus, the most
important thing at present is to better understand and grasp the connotation of crime of illegal
business from the perspective of criminal hermeneutics. Centering on this theme and combining
judicial precedents, this paper discusses the following four problems in detail: 1) The intersection
of criminal law and administrative regulations of crime of illegal business operations, in order to
better understand “in violation of State regulations” in this crime; 2) The identification of “disrupt
market order”; 3) The identification standard of “serious nature”; 4) The position of criminal law
in market economy, hoping through the above discussion to clarify the relationship between crime
of illegal business operations and the principle of legality.
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Table 1. Comparison of the provisions on Regulations on Pesticide Administration and Measures for the Implementation of
Regulations on Pesticide Administration

T 1L (RAGEEFH) 5 (RAEBEHILHE) AELR

CREGE B CIR 2558 B2 SE Tt AN )
%6 % ERLATRAGLHL. 5510 65 LA A E P ROR AN IR
BACHIEZ ARG ST, ), Zr 3G, MRR AN AR 25 AR AE
WAHEATE AL FECZEICLM.

5540 2655 LI A R IUT AL 1), MREETRE R

TAREAE SR ER M EEIRE, WA

B HETUE; MAIEAT R, BAORATE 536 4 XTRIUSARZ IR B0 LT 8 5 7

TR LI LT eSS AL FARAN, BARMNATHEE T %
T (—) REFSARZFIGIESRF R A SiciE, 8 4™, BPoREiS, IHEEES 15U L

AR KERAK, S&L» KFCHEE 5 MR A EEIEK, JEbs5 7

WWHRARZR, TEIRA &, Bodd TV RIS

£, FFAEEIETR A5 AL 10 LR RT3

BB, JRAL 10 JITC U RITTERG e

B, W CREGEBRGD M CRAGEHFBISEHIMED) FARRIE R LR DRI, fESR
R 2002 4 CREGEHFGISHIINE) 2 36 %, BMBE T IERA BUFR A G SICE 5oL
PO A AR AT RRIAR ST, IR CREGE TP 35 40 2658 1 BUAE = RIS 41016, Blak
ARG S ERINERIR RIS . CRAEEZRGISCAMNED) Lo RAOE, AR E T
HRITRLRD, A5 MOZARYE BRI T N Ankp R BN CREGE B BISCHt ML) 28 36 A& HIMlE
ToRMe? BEWNANRE, WERIRRP AR AHE:  CRAGFGHEFGITHINE) & CRAEHFB]) 1)
AEAENTE . BT ARG BRI SR, kA, ZIohe, LR B HGIE s
BHGZ, HEARATAS IO RERE SRTBW ORI MR R, SR SORbR R A R AR
A ATRE XL, AR RIEMNEREESE, &4 B Bfas, HEAAHERY KA
2001 CRATHRAD) 5 6 S MAKIATREBGIBIL. AP(OFRALET WAMTRGLE FRYRGRIGEIRLE, LA
gﬁﬂ%%%@%m»%m%ﬁlm=ﬁ?ﬂﬁwz~m,m&m&%%x&%%%ﬁ%ﬁ@%&%$$WMﬁ,m&@%ﬂ%
BUE: MRETSAL T, AT A TR DL R R 4 T e () R E IR E SR A 2 W BTAE, 401 A7

LERAN, WEE, KECHE SRR, sTEIREM . @8 WICEENA, IFAEERTS 150 10 &R T
Hs BOABIEFSI, JFAE 10 730U R TTER.

DOI: 10.12677/ds.2022.84144 1068 il R


https://doi.org/10.12677/ds.2022.84144

I

BT TR, fE CRIGERLEB) 5 7 b, T E kA=A ok DR 4 Sty h =
AP BUHUE B IVEIEIR — mie TS5 AL, eIl ie e DA m A ok gy, Motk cs
FaE. Gty (CRAGEBFRE) M CREEBZGISMIMNED R TE MR M43 1 BRI RLE R
R SCHYAE P A0 ] FEAE A 2R 7 A 2 R A T R e 02 i S 70 e BT ) B 4E B /0 R 25 I i, IR 2
S AT B 55 R AR UL ALY -

HK, HEMAETRHER, ARG A FRAT N, A7 B2 — N VE 2 SRR S0 ™ dh
MTRE, 22— DNERHIERE; 0% R — N L RS YHE IR — 5 IFRAERI 7 v 21>/
fr, APAEBIGRIERE. CRAEHZG) 5 6 M B amAa A i — /M, Azl
B R AEIZAT BUE R A th 245 ™A% R ] o X PP UL ] B R SRR B0 HI L, UL AE AT B BR
W B G AT I BE BB A2 M R R EOR A —FEID, AT LORE 70 B0 b g 2, (B Tids oz i il
FERITEL, P AR 2200 o AEATIBUMVE P o, A2 A% PR EGUSBLR (R0, AR R 1) b e N 12k
BCE I AR AL, VAR AR AT BOEA M P U IR B RE PG I, RAREET T 4R
g L]

LR LR, AT N NFIEEIE D RIAT NE R I CREGE BARGISEIEINE) » HAIERRATBOL
o A RAT B MRAT AN FRIRN AR . 15805 AR T AR 245 AOAT O T 1A 28 2 WL oK I 2
BV, SBUTBORSMEAIT S RRE . RN, XTI TR E B IR “E R E
ME” MV E SR ZE, R B LRGN L RO FOn B 5 R A H 2 1z 2 E
KT 7 ARIEE R . BARN TIRE B R U, EORHEMTBOEA — N2 i 1A S TR
HARE CRTERFMEREM) 5 F P miE 7, uil ARIT RS HREZME F14E
G, RESE R H R, BRI R N RIS R 7 o B ANEMRRE R RLE I R 5k A sk
BRMVER. Bt HHBUZMERIAE . AELEER IR, HOPERNZIE R fomibe,  DLRES RIVEAR)
gi—o M, O T RERUHEX TG T8, B e LR CERESE” Zhh, ik
A “RELTIZBRT” A TP E T I ELE, EFRBRE A, VABRI K BIRIZ N BINGE, T2
HaEG 7 a, Nl 7 ARRE R AR B, SRR A B RIRIR, EHEE R TR A E
JEIT, WA Ja SCHEAT VR IR .

3. “HEATHTREF" K “BHEE” ZIAE
31 EXEZERARENZER

ARELERLT ONE) H=Fh )\ — “WEWHAFRFR" - RILKERSRINEZFR
FM— Mz, BRI 7RI E SR ST 1S AR EOR . SR T IZIRIRIB A RS A ARV 2
FUL, BEE CWIHEEAREU . CEENESIN . CTIRRASRREUT o “HiEEREu o “liinsg
GyIIER AR UL AT 238 MR AL 2S¢ R OB A B A, K 00 D ey B AR R B AR 7]
WA AF AT R, IOV ARELE TRRIE % i 2 [ B R VRV AT BRI T s 2 B P71,
ERER AT R B, HEONTIRE TR 2 MRS, W2 AU IR Tk
f MU . AINSEEREI AL A, B IIRE— AN A AR5 R IR S AL T BRI A, R DA
XTI K8 BB 7 9 PN bR, JERE T I A B 2 B 35 SE N 227 QRO AT, B AAREEE IR
MR AR Dt B E SOE ", FHIVR A AT BETE D B S DR ] 58 1 A 1T 3 850 ) S AR T
AERL RS, ST ARREE R AR E MR LR ECE R AT, Xt 1 IR E TR
YOS M T P PR R . ASOR 4 & E O FEAREALE B A SR AR S KRR %

Al

N =

DOI: 10.12677/ds.2022.84144 1069 il R


https://doi.org/10.12677/ds.2022.84144

I

32. “HATHBF WAE—UEHEFZLERFEFLHILERAH

ZRMER TS N TFAIEEAE 2014 4F 11 F 2 2015 4F 1 A A, RIMFERRE SOV ATIE, K& THE
AT U BRAZ HE D AR EN AR, 18 TCUE BRGSO oK, B FTUSOW I oK S 4 B2 Y R T AR I
H WU S AR 2 o i, ARVAGE BM 218,288.6 Jt, AEIRFKFI 6000 JC. °

ARSI T, BAR T I FE B TR B SO AT IE B T 7 M AR I S R OK AT R T
() SO B A B e, (HIA AR EIEL T T M fE ERR A, ARAINEEE A UL
SfaE. FIFEEMERR A T B, A R ARTEE S R

H2 A e H A BRI R T I ERAT NN AR R &AM S 1A 2 T . ik AR 9 b 11
WM RIX TS S AR SRR e SR U A B IR, — A AT NN A DL R AN AR 1) 1
KB N RIEX AT N EA M E RS aE N, BRG] 2) & ARG A s X F T
H[8]. TEENEZRH, BINTNFEAFEBIE E KT HER T EFIE, (HSER FX T 2 1 0 i
BT R MERR, — N T AR RURES, 3 — TR 8 7 2 RSO AL 2 18] (75
IXTEE IR R, il vk 7 — BB 2T RN A RE 77 B R T T S R BRI R R . Ak, ARER 2 A1
WMAKRE, XM NEASHE RAERMIESEEE, B2E MR K20 ez ism, AT
JIERGFIRAREL B R R H IR . BRI ) RAT IR A AS B 2 4 DT A — AN EE. AT
BOFARE 2 BT USHX R TCIE 28 AT A0 112 T BRI [ SR AUE T Ak 3G sh i, 1
TS AT BUAMM B e AN, T B R 4E 97 (9] MARAS kUG, F U ZEAE M e iRy Tk 3244
AT HIAT B W T RR P BUE S - 1 BRI — s, 76 4 TR0 1K A2 1R AL,
ATDATE A TE R T M — BN “Tiak T, XWAFE AU H R MEERRE, BT LA L EE)
FATRNERAL §TZ 047 19 -

g ERTR, FIIFETCUWOE FRAT AR EE M SR R0 T B 50 TR e & s i, 817
EUddte, BEERRER M “PRELTRT 7, AL T B 2 B

33 “ETNE” MINERE

HEERE AN REGE,  CRETET SR TARAE T IR R XSS BRI,
IEATE R T IR, RIEAREZE IR T 7 R ROLARR B IR 2 25 1F[10]. PRIAE “ i3 R H
FHE” PRI 7 XA EAF AR L, TFNEIEME T EE R — 2 ™ EhndE, A TR
R E R BE—oB e NIRRT, SN GE A R R S ) r S 00 e ) A SR

HR B TARELE TR LR ET ARMEAR, WERAEA—, BEEESIAR, S Em
AT, X0 R E T BIOE RO R TRk 3T HRARHRR NS, BRI S
—HWAAERERV, ARV E R N EE . di, B NREBRREIRRSE
T RIS RN, A T AR B E bR °, L R AR E R R, AR L ARESE
BORBRE, A B2 DAREFTEBURIE.  BEIRI ™ S0 AT L ULECA T D e 719 0 ™ SR L A bt
EXT “HIHF " KA 255 F TR 20, HAZMBRAEE s . BT, ik
T AR RS, Bl FEETEER . RS, ARELE MW SE[1L]. EH I, I
PR AR T SC SR, Bl A R A B ER[12], A AR T TR BRI R AR A
R, AEREXAZ B HAE B O, MR RE S WA A EEBU I, &S R A R
UL S 3 T
STRSEW 97 5. EAEREZEFHESILRER, WEW AR X EE /K E PR RER(2017)4 08 1 1 5.

° it 1998 4P B AN RVERE I G O B BIRIGINC . ARVE ISR S AR B R VA T I AR ) A O F aE BE

5 DRI R A EL AR S A T IR AR )+ 2000 SR fei N IRVER B 1) (50T 87 BRPLTL s 5 P B R 7 R A B B i A
TR R 45,

DOI: 10.12677/ds.2022.84144 1070 il R


https://doi.org/10.12677/ds.2022.84144

I

PRI, 25 R B2 TR v 20 K 3 3% BAR 5 SO R, 52— R EORPERITE, v DAETHIVE 2 i,
MARTHE € SR U 0 2 H AR UF, - e T B AR RAF AE T S I AR AR VS BT (B iiatl, 764
REIEAREFER TG OL T, RN SRR S, AT S A TR,

4, F3EETRIRZF P
4.1. FFRENIIASER AR

MERABAL A BER AL, RIS AN S 55 F o6 TR T a5 R e RO AR — B, B “ Ry
NHIHZGHRET L, HEBZTRE” [12]. Mst2dl, FRRERRE—NaE RS, EadriigT
B 1 — 3 R E R L M AL e MR ERERN NS, B2 MRS RS T, A RK
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NHIATR, FEAE A TRBAT AR R T GRE) 5 96 iy “EsME” . MAKE TR,
R S 5 RLAR TR 3 047 9 50 EH T TR K 5 32 SUABTT BT NS 5 LR AE R A 1
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