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Abstract

The wide application and rise of algorithm challenge the algorithm regulation. The establishment
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of the principle of algorithmic transparency is widely called for to open the algorithm black box
and safeguard the public interest of intelligent society. However, the trade secret protection of al-
gorithms also has a legitimate basis, and there is a sharp conflict between the principle of algo-
rithmic transparency and the trade secret protection of algorithm subjects. The solution to the
conflict is to seek the coexistence of the two based on the principle of balance of interests: on the
one hand, it is necessary to limit the scope of algorithm disclosure from the level of contact subject
and contact behavior to reduce the damage to the competitive advantage of algorithm holders; on
the other hand, to seek limited trade secret protection, through the establishment of public inter-
est defense rules for trade secrets and the use of fair use of judgment framework to establish a
trade secret rights restriction system.
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