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Abstract

Virtual currency is a new product of the Internet era. Currently, legal theoretical discussions on
virtual currency mainly focus on issues such as legal attributes, financial regulation, and criminal
law regulation, and few scholars have studied virtual currency from the perspective of conflict of
laws. However, the borderless nature of virtual currency and the operating principles of its un-
derlying technology, blockchain, make it inevitable for virtual currency disputes to have foreign
elements and face difficulties in the application of law. Therefore, this article will analyze the
problems that virtual currency disputes may face under the traditional conflict of laws theory
from the perspective of conflict of laws, and propose to construct a conflict of laws framework ex-
clusive to virtual currency and to use a unified conflict of laws convention to remove the obstacles
to the legal application of virtual currency.
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1. [ERERYRH

BE& VLI AE BRI R R B AR K R, LU AR AR “ %55 (Cypherpunk)fli&
T MR T EE R T S R R SEGH TR, B0 BT S RAE T F KB E
FER S =T7 (AN <RI, AH AT LAMEARAE 5 ST 1R 56 2 BAAE IR O N B3 & o Horh, RGEHh it 5T
ATARIFEA AT A SCHTRR B RE UL LS 15 (Virtual Currency), MR I 5% i (Cryptocurrency). HEf, LA
(Bitcoin)s& H AT AZER T35 M )75 KB R 1T o

REAPL T T AT 2 e R JZ R —— X HedE (Blockchain) SE I . X HREESE & 1 %500 2% J5 2R 73 A7
KA R (Distributed Ledger Technology) FIHARHESE, 56527 JF B ORIIEAE 5 K 44 TEANZE B 22 4, A
HIRASFAR S T H S A AR . AT, LT M2 B 3 Aodad s M — I 380 35 A AT 1R
32 FIAE R K 22 8 (Public key)Fl F/E 2515 1) FL BH (Private Key) [1]. 24758 5 7 #4-3% § % N\ B iz 40 5%
RGN, ZHERSHREMBAT . BT HEEIRSS %1 S (Node)# Uk B 45 A 25 AH [7] H AN [F] 22
AT AR A, M58 G5 B ARG, 5 &0 fUE 2 S AR 2 I AE 80 LL SR 22 5
R —BUEFEATIRUE « 24 S1% 7T BRI G, 28 5 Bl A e X e, 51— XCHU B,
TE R — AN oL B O B X [ 2] FEIX PP 58 42 4040 SO 25 RO IR ARAEZE T, BB i i 2 A2
FARE KM, AT T .

A (e NRVERE S TEH (i NRILFIE MR F R RIERIEHE) & TR 3
1 2%, RERULBT Myl B A2 i 4y ROZAOA B Al 5, RERLBR AR A 7E 0 A sUKAS i
FHARND, R HRMEE TR —EREMX . R, Bt . &5 s i 29 2 50
FEX . 5B HERE . 5 B0RIE R AU A A& B e R, TokFE T, oo
EREAT IR . BRARPR RS0 BE AE B A L 7 R BL R X B s A T R VR U VT R G
(Permissioned systems) LI, 75 KA BT Mgt g = AR 1 4, ARME B4 S 5 — B 5K AL K B
LK. AT WA NS, B2 A28 i SRk e & k. JCHRE H AT & E
XoF RE AT T RV S P AR A JEAT AP EE R E RIS IL T, A AG M RATEHEAT IR 5], W RE
2 R X AL R H0 0% T AR B [E B ke, 3R I A AR AT BN H2, it
M TETE A AN 25 HR O I BRHEZE X A5 G SOE IR B Y T PR Pkl RUOATE X BBEIX — B M AR
FITRG E () S del  tH , EESE DR 3R AT R AL S E R BB R A E . B, AT Ml
KRB, P Eite MAEE Gt REHIS T Im i A &, JHRF TReI T £

2. EEMEIMME G hISRERIR Ak
2.1. EAISEHXIIBURSEAR Bk
U Ll R A T P RO A 225, (KRR T 7 3 <3877 s 7™ (g,
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PRI AR B I AEVE A B NNy “W7 [3]. AEISSMARLERA Sy b, & D P i 25 [
iR P A9 v ARG HT RN . SPG . 5E HUT AR AR A 2R R B, B AMIBLE S R &
ZITAEMERI B E AP B, WZPHEHE — DR, B EWRES S, BT A
W IZE S AT A B R 5, WD e E D U P A AR IR, S AR M R R ok
FRERBHEL AN S PAT . FTCL, WD Firfe st i e P BGE FE Y 1 2 5 45

{2, X T UM AR R BB T, AR GV SRIE BAR IRE A7 A — R I RRERS o J SE B A
TEMIIRIRIGUE, ARG SN R B8 T BRI T A T P T 1) 5 41 T RE UL B AR A
FE AT A ER )BT R BARRS, 8RS A T A 3l 1 o B3 B AR B 7 B H ek ik 2 /.
Bk, STHARGMLE, Y EsELE B A4 G R LD R 4R .

B X PUEEBOR A AN A8 0 RE AU B AT T RVR N, B> B, DB B 0 A AL B A 1 40
il REAU BT T A2 e . TR+ RSB i &, WESIAT RA B At i R 35 EXS R 400 B T 4111 48 36T (1AL
HM[5]e AL RAFA B M- W Gt Rz W s . M8, BRI it i =, 5 NIRRT
EREARE, AT ENRA B M ARSK R % A RE AU BT TN “WZ e 5 ERPIRAT R E =, AT BL
I 1P HhERE S AFRE IR ST A e o “Wy 2 rAEsh” s RIMEAEBOARABRINE DL, & R A7 i
FEHE — R BRI L, AT DO Z IR AR PTEH N “YIZ FTAEML” [6]. B45 TR, i ii#ux
W, RERAMEAPIM L, TR, THENL. RS8R — RE TN, #AT LAy
REMBL M) “PZrfed” o (52, BH IOV A MY et AR &2,
g6, PR ARR 1, ADE T WS R E 2 2 RN AR R FRENL. mm s a 2 A
W7, FERXAELLT, MDY M RERE ] — BEE AN E R IN S . L, BIEESS SRR, =
LS GRS ERE S BB MR R 2R, AT A SREBEIR AR Bk, R it s
WA REAU TR T B P AE A e 45 m AN R AT

2.2. [EHIEHX & RSN B

FEREL SR M A o, AR E R It MW AN RIS AN S R RENERE M, 154
MORVEEIR YO E R E R NS AR RN £ NEA B BR s B AW Ew e, M
T foe s DI AR SR

A EAEE AR RN AERT S, BT ISEAE AL 5 TT, R RSS2 X7 AR Mm%
EHIEREE. B MEREZY], OIFB SERZAFERBK . B MR G4a & A8 B
M RAER 7318 “4ant A" B ERIEIFA T REFT A E X BW B M eE M R . Rt IAE, dA
ARG T ER R A . ik, SBISURZWHNE MG AE, BT MASy R A TR BoA i
WEHERAK (7). IR, T R E M R G0 A AR T YOI, EREENARLER, fHoh—T7
AR S VA 8], BRI Gy R A e, X7 BARXE B HE A S — 3

B ARENAREHMHERLT, Rtaras 8 Tl s VIR R 5] 2IMEdeik. H2, B
B TG 5 A B 5 e DB AR SR AR, R B T R S AR KR B Gk T JL R 1 AT A
FMIHR R - AR RS AL TR AT B SR DN B ST A 4y G4 DRSS /i, AR HIE ] BB A7 e R
B WLALERE MO, a0 DLZOE T M S EUs T, SRS AETEJEAT U0, & FRIMESRTA N e Lk U 5%
B 243 N i 2 5 3 i st o (HA R DL — RS b T SE e M B 5 & 1), Wh— 54
ARG FAR BRI BT G R —JrWe? G — 7 ke ? XA &R Pk, ga R
SEFUILE REAN BT T 24 2y 13 bt i o5 H ik -
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2.3. FEHIEE T XHRAUH SN B9 Pk

b T EIRRIEAMIBRI & R Sy 4, B 40L 6% ikl BRI 4 R R AR R B VE S 1 T 8 R )
AL Ly o TSN R AR R R, &R BT L2 B 51 E Frtt 2 o 32 S A e A . =1,
G BT TR B FEIEE A, HO X ERBEROR . I 5k, SLRBLE ST EALBOR R A, 5
I FE N R MAEREE A EEVE S BB RA R A E AL AL . 6 T BB R AL S, HATA
AR IE AR BUT N RIR L, B B IR 25 32 41 7 (Internet Service Provider, ISP)FT7E [Evk . BN P
FEREN B I BRN [F) 2 7 BB, I il s Ak B (AR 7728 25 1 AH L IS B IR X i 55 S AL
[9]o AHAZXSTRELT MM T, 3 Py A2 e F R R A7 AE — g 1) 1)

HE, W@ HARBAT ARE R ENT S , B i) S  FIWR BAT AR R AR T . R
T S8 AR ANAT DN IR R A I TR) A R4 B AH B PR AT 9 R AR R A &6 R A . H, FEIX PV IR — 57
WS, AT AR R AR BRI, DO AR TE . DLLLRE fgl 5 o], AR A fR s
TR NI He R MR 2 3 ORI A b, R SRAFROR M AR Brag, XEuE g ik sh i e
#(Time Stamp) B AR A3 X HehE BAg— 22 B0l 08 MR sh #E A nE N AR IE[10]. (2, Xy
V) FRY R [RI AR 10 75 EL A [R] 465 PR I S UV ARk e 2 RS B B AR BT A R AR HIINE 8], AR AT b R 1%
W e e ? N 5 ILSE R A D AN, BRI AU 2y (R AAT R AL R AXAT R 45 S 2 4 28
o HUREILIR FRAAMA S, RAUT N EFE SR RAT NI 25 N R P s B (R SeifR
BAT AR ENEEE BB T SRR B sl 5 e A 5 . 5 =RAUT N2 B B R I A
AT —ERANRZN, HMIELS A EE T R AEE . Bk, WRARAUT IR RIESS L, Pt
SRR AE T I E HERE T R R, 2B E KI5

FLUR, RET H AT TR A 28 A r 3 FH A E I I i 55 B8 A1 7o T 12, R 40 1Tt A R AR A I A
NSRRI OB RN ], BB MR T H R O XK, A k54, B
M LGB PTE IR SR IE R o PRk, BTG D0 IR 55 S L s P 2E b (R VUG F T B IR A e, &
TR R R B VRS 1 T 16 i) RE DL B T 46 R AU 7 AR A S 11

3. EMETHAPSESERIRE AT RERI R T R

MESTRTRAE Y, RGeS NEAL PR TP AMARL. & IRBEA G I A ARG . AL BT
TSR RIEZ AN o BRI, B8 W AL PN TG T AL 5% 1T AR SR 1 AL AT g o o

3.1. BT REMEENAHSEEHEL

BT 45 M E S TS A B A E P, BAlK AL G BE 45 RUR IR MEAR Y U 1%
MAEESE A AR S IMNERAEAE R IIEAE R FHRIG GBI M. KPR IR 45 0, 1
LR T I MM IIERESE . X — AR E S HT “ B SR 1)Kk e e DL K
F AT A A SE

T[] 4 Rl T 37753 2 D1 2 (Financial Markets Law Committee, PA R & #8 “FMLC” ){E 2018 &£ kA5 {47
AT ORI 5 0E A VRN E R R (R T 3t DA DX HUBE D e 2 B P 85 W0 7= ) i A i) it
AL T LR ATAT R e 5, IR R AERE A T R AR

BBk RGN, WER BN M RGE T XIS 538 frik B kg vilEdnik. # FMLC
FRAR, IXFEART LAEAS 2R 8 B A R A0L B 1T 1R 4 0T S2 A R e SRV i i i, e sz dtid A AN e P i)

'See London Financial Markets Law Committee, The Financial Markets Law Committee, Distributed Ledger Technology and Governing
Law: Issues of Legal Uncertainty, http://fmlc.org/wp-content/uploads/2018/05/dlt_paper.pdf, visited on 26 February 2023.
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B . RN, FEEMTE 2582 EVR, TS 5F ARG INEREHBER. H
JT, XPT RESENTE PR, RIS 5 H 0 Rk — S AU MG OCIEE IR, DURE ST R
I L 2 MZR12].

B R I AR O B DL BB E LA BT 7E M (Place of the Relevant Operating Authority/Administrator,
PROPA) )L 3 80 0 %5 AL 5 F5 45 & FiT £ i (Place of Primary Residence of the Encryption Private Master
key-holder, PREMA) VL o X F 7 S BF AL F EERIAE P il: — REBIEHFEM 1, BA &R E
Wt Rz S MM AA LR, SEEMIEIERE G R . EAERR
5&, HINEFAVHERA B P E AR NS i 5 M R ARt AR D B A 2 AN TR R o 7 %6 . FARH
A7 R AR A 7 RN FN AR, ARV R BN S e, 75 B0 B 2 A7 06 i 55 H e il
S5 A TAERL VR . T INE RV & e 2 DO, RS IHE N, JFA S NI
ANHE N B .

W& IR X T R AT NEK P AL B (Location of the Issuer Master Account). 55 & /#6117 /(F F)FA
£H BT 7E Hi(Location of the Participant/Transferor/(User) Private Encryption Key)&5 £ MEZE i, NERI LT
FREEREHRE T 2R AR, Hit, ATTLLS%E FMLC MRE, XERLTE MM, &R, =24
VR OGRS U ) SR U AT OO, BN R A B A S R TS L, TR TR MR
MIRVEHESE

3.2. fEEIG— SR N LIRIR AU 55 T A 5& 5% 8]

FRLARMREE A [ 5 B L R T RS T A R A S AN A2 DA DR R AU BT 1T 4 330 51 R R Ja SR SR [
111y HL T A D R UL B T (92 MR AR G IR R AR ORI ZE 5, SRl R IR IR 2 A8 B
UG IR TEE A 20 RAF B BB T3 (103 72 ) 7l

W27 PR A2 R R BIX — 8. 2020 4F 3 H, & CR LG REAILDT T 85 028 W0 7 1) b Rk [
AR E TR, i AR SRS R AT (5 A 200 SR AR AR 5 i A AU A Jr AT 5 (1 1] B AAVE I
GRS AEDO) R b, W [ B 2 SO A 20 20 20 IR B AR Tty SR (o SR T R 2 il k40
TR MAEINE A = G HE S, 2 E B AAE S WISt TIN5 —, s S i
FEUEIN? A RGR I, AT e A E R 7 RIS R VRS 5 E IR S B R R %
EENEM T RGRNER? B, MRS 5ERYE L EANEE B RN S RN M RS
O TR RN X, S EEANBAD X IEE, BT e ? ERE RN XY
WY 05 =07 AT ? X i REAEAR T R I B R B 58, (BT WIS i 52 — B TR I A%
MR GE— B P SRAE RN 0 L 2 W28 E BRRA L S 2021 48 3 A RAGH (E BRRAAAE AT
oA AP RIKEARAE N AT B e VR S (ks B @ iUE, ££ 2022 4FZ A28 705 XCBEEAE G
{9 B R U3, DA A U X R RO SR (R o RV 1o B 5 — PRI AL P

LR ERIR, BATAT LAFF A B [ BoAL TR S U 52 G SR IR s AR g R UL B T AR e R ) AL
WY B UL BT ARSI, & TR RS UG A, 92 [ 5K it [X 2 [ PR A 3 FH AN [R] 3 A )
MR o [RIN G 9% I L3 AT DA SR REAU B 10 A FR) b SR 1 AL, 487 G e s L 5% A B AT SR ) 7K
IWSHAT, FOREEANEE T A5y RERS LLRRZ -5t -

2See Permanent Bureau of Hague Conference on Private International Law, Proposal for the Allocation of Resources to Follow Private In-
ternational Law Implications relating to Developments in the Field of Distributed Ledger Technology, in Particular in Relation to Financial
Technology, https://assets.hcch.net/docs/f787749d-9512-4a9¢-ad4a-cbe585bddd2e.pdf, visited on 26 February 2023.

3See Permanent Bureau of Hague Conference on Private International Law, Development with Respect to PIL Implications of the Digital
Economy, Including DLT, https://assets.hcch.net/docs/8bdc7071-¢324-4660-96bc-86efba 62 142.pdf, visited on 26 February 2023.
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4. 458

REAB AR NIRRT A, ERro . BEEE. EARRR AEREEENES LT A

WIS . 8 T4 T B0 TS A i R, A7 ZEAE B RS 4R 51, 5 RSB I (172 41
YR & TR ARG A Gy HEYE I - 3 8 R B AU SO foeJa 1 Rt o (HDR D R Ul Bt
X — Skttt A SO A, H AT SErh RMNIFAE . B, 7 2 04T T H0E & RE L 5L T i £k
FIELE FOF R I TR T RIS MR RVEELE . [, B WA RIET 5 — LS WHER AR K
SE [ GE I R 2> L AT LK R UL B T3 (1 ek 5 3k I b B AR AR AR, VH B A B AR iR d R Rt
EHME, B DXRBESOAR I AW A AN 730 BB MR FC AN IR N, R DL B 170 b 5925 I e ) ok

WIE ST DIE LR

Sk
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