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Abstract

Although the relevant rules of joint wills have not been included in the scope of direct provisions
of China’s Civil Code, it is necessary and beneficial to recognize the effect of joint wills. On the basis
of recognizing the effect of joint wills, disputes and discussions on the withdrawal effect and rea-
lization path of joint wills of husband and wife have been triggered. Compared with traditional
wills, the joint will of husband and wife is an extension of the subject and concept, and has the
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characteristics of the correlation of the withdrawal of the disposition, the phased nature of the
withdrawal time, and the plurality of the withdrawn subject. From the perspective of the principle
of testamentary freedom, safeguarding the survival interests of the parties, and drawing on the
relevant practices of comparative law, on the basis of affirming the revocation of the joint will of
the husband and wife, the realization path of the joint will withdrawal rule of the husband and
wife should be explored in stages with the death of one of the intestate parties as the boundary,
and the testator should be given an arbitrary right of withdrawal when both parties are alive, and
after the death of one of the spouses, the right to withdraw the will of the surviving party should
be reduced to a major defect in the expression of intent, an agreement to change the reservation
clause, the misconduct of the beneficiary, within the scope of unforeseen unexpected circums-
tances.
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