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Abstract

Value weighing is inevitable in judicial decision-making, but it can face the dilemma of incom-
mensurability of values. From the perspective of weighing possibilities, the incommensurability of
values may not have the importance attributed to it by the incomparativists. Although values are
not comparable, they can be roughly compared, and the comparison can provide reasonable logi-
cal premises for value weighing. The real difficulties brought by the incommensurability of values
in the field of judicial decision-making lie in the fact that the possibility of rational weighing at the
process level is questioned, and the acceptability of the judgment results at the outcome level is
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difficult to guarantee. Emphasizing the reasoning of judges' judgments is the only solution to the
problem, and only by incorporating the process of rational weighing into the reasoning can it be
possible for the opposing parties to accept the final judgment result.
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T A H AL EE — ML, (AE— IGO0, 2 L R 0 o 2 Sl R ),
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g —beR bfE. 7 [BIEREM R, (AR S PG 0T Bk 0 B EhriE, BlnE R, KB A
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IMEA B VR AN Z 70t h S 25K, 8 RN U BT (1 3 22 5 B i) R 4 A AT i
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A E P, AATTRE — IS TR, EEMTE, N — SN (Mt ) — s 2 ih
BRI HRE, SR NERER K ARE” [4]

FEEHIE AR Gy, e B EE T 5, WEE KRB, A ZEAE e R B (8 2 ()4
P EARN A FIE. A, BN R HA SCH T I, i RN E 2 R AR IR
MG —hr R, E TR B AN AT, e AT st e 2 R G,  RERUET AN T S
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AT ME R SGRE A, fEfhE R,  “R AARET B, B WMALT A, A B WARGHENNME,
WMo A5 BELREATEL M [5]. SNERIXAREME, B2EERTES Rl T 50 e R e
TR B PR o L ) A, S R AN R 29 RN AT B S5 ), il 4 7% E S Wi A 22 ) AL

MMERARTEA R S EESE T MERA T, X— SEHAT R E LE RS BIE.
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BB BT, e “— N BT AN A B B A S AR RO =, 59— A DU A0 A 1 B T e
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HE AR I R, RAFEREIGRA” [10]. B, FERPHLE]R BN ot R AU f <8, i X 2l
S RIREFHLE], BlanyRiA P, ST ARIESS R I 2 51k R B2 H 2 30RZ b, IKIRIE
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RETHAR. AURFRIE R AEERIE S K RIE ML, AT A BB SR A 3R E .

FERNERAGUR A, BVFBATR ), 2 ARSI . Bt vl, HNEREF AR kb
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—ERB R IELL Y NTERIR, HIXZE D L AR 77 A R 1k 2 3 N Bz 4 A .

5. &
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