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Abstract

After an employee leaves a job, whether they can engage with clients from their previous workplace
involves the economic interests of the former employer, the personal rights of the departing em-
ployee, and the freedom of choice for clients in their transactions. This complex and crucial issue
involves balancing the interests of three parties. Disputes related to infringement of customer lists
have similarities with general cases involving breach of commercial secrets, such as the need to
determine whether relevant information constitutes a commercial secret. However, there are dis-
tinctive aspects, like defining the scope of customer lists and identifying “enticement” actions. Ad-
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ditionally, in determining whether infringement occurred, one must consider whether the em-
ployee’s defense arguments are valid. Only after considering all these elements can a conclusion
be reached regarding whether the departing employee violated the former employer’s commer-
cial secrets.
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*North American Free Trade Agreement, Article 1711 Trade Secrets.
*Model Provisions on Protection Against Unfair Competition, Article 6 Unfair Competition in Respect of Secret Information.
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SRestatement (Third) of Unfair Competition §42 Breach of Confidence by Employees, Comment. Customer lists.
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