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Abstract

In the post-epidemic era, the extensive use of virtual reality technology in the field of international
commercial arbitration, represented by virtual hearings, has impacted the traditional system of
international commercial arbitration centered on party autonomy, resulting in the relative ex-
pansion of the power of arbitral institutions. On the one hand, it is reflected in the party’s auton-
omy and arbitral tribunal power disagreement, and resort to the court to resolve disputes, the
court in fact rejected the party’s claim, support the arbitral tribunal’s claim; on the other hand, it
is reflected in the virtual hearing as the international commercial arbitration field to improve the
efficiency of arbitration key entry point, to a certain extent, and the parties to the pursuit of fair-
ness of the collision between. Therefore, in order to alleviate the contradiction between the par-
ties to arbitration and the arbitration institution, and to balance the conflict between fairness and
efficiency, it is necessary to regulate the behavior of the arbitration institution in terms of sub-
stance, to increase the credibility of the arbitration institution in terms of form, and to impose ef-
fective constraints on the power of the arbitration tribunal at the institutional level and at the
technical level.
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12021 International Arbitration Survey: Adapting arbitration to a changing world.

https://www.whitecase.com/publications/insight/202 1 -international-arbitration-survey.

22018 International Arbitration Survey: The Evolution of International Arbitration. International arbitration.
https://www.whitecase.com/insight-our-thinking/2018-international-arbitration-survey-evolution-international-arbitration.

P2 RS 25 TUP IR SR, # “Post-COVID-19, what do you think your preferred format will be for the following interactions?”
i, 48% R REANITIE, 44% SCREEINTIEMBUATHER &, 8% RIS ITE.
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2. ElFRESEMEEMCRERRESHIEIVR

TRk, BEAE B R R AT R SRR IR, “ I AR (Cyber Arbitration) [3]5K
FH R E” (Online Arbitration) [4]13X — & 12EN [El bR s FAP AR 1T R ER € X, =047
TEEARFFIM A BIEEVN, BRREOE R 2 5 AT S BN AL G L
AR N =35 2 ({5 B AL B 5 22 e S 2 e 1) R AN B SV IR I RT3 N6 “Rakmpae” AP
K2 PP 00 AR T 7% 2 7 7 AR TR (5] BB N, RT3 G0 P B A% O X il 32
B BT 245 N gl if TR, e WA B 2 S T gk AT A 6] B I, KB
PP SR E T AR P I, QnERAS AR 3608 S I A X 4% HIS A B 2E 0 R A % R A
2T AT 7], L5 LR, AEZFN T B — S i) B AR R E A T
FIF, BRE NN REAEE R FAA e A 724 b7, anfhEblg . ik 57 LS R
WLE ATV . FERSCHE, T AR HON M BT 3 A B2 A G “ R0l D6 2Tl N\ il 8
BB AR T B 5 S AT SR RRE P S IR S 2k B A, A RERR N R AR

A S, EHFRN CEbrm HEAEER” , ZLL (2021 FEE R PR AR R,
AP ATEP R BT 2 )5, TEWFIEA T I p b R ik, = EAHE DL LA AN
2 SEERWRIE . RS ME RS SR IVAME . 2 WL SOANIE N DLy BA 1 VA 3 1 R UL
o *ARSCR AR “REAITIE” , AT CAERAR N 2k BWRIE” B 4R BRERE 7, A SC K 7 L A
LRI

b fEet, gl I BR s S R  R  BEBDIR T 5, T RO B e e 1 SR ) & 2K il /3l =4k
B KA AT LAt i ok S Sl e H AR AT 7 0BT o DA PR i A 3 U i & 2 50t d S B 44 T LA
2 — E R 2 B bR o Bl(fFEIRR “ICC” Yhl, FHT 2021 XM EANEET T8, BiTARCRE
T EIRE. BRI PEE T IE S & S FAER G, e = & DS
BEHARFBOHATE FIFRE. ° FIK, AL T8 A 55 52 UG i HE 44 mp o 40 455 1 00 46 38000 46 280 8] o o
BBE(EAR “LCIA” ), HEAE 2020 At AP BT T A& AREEH RN, kg vT A ST 37
AT, FHUEUTIE AT DUB R G2 AR )y s AR AT . SRR, ME AT, A E R
LU R G AT R (R R )T 2020 45 4 HRAT T 8w Mt 28 2 15 1 A1 AR A 2 HE g A 2

YSRGS 25 TWHIMERER, £ “Post-COVID-19, what do you think your preferred format will be for the following interactions?”
— i, RS T EE YT IERA T .

’ICC 2021 arbitration rules: ARTICLE 26: Hearings-1: The arbitral tribunal may decide, after consulting the parties, and on the basis of the
relevant facts and circumstances of the case, that any hearing will be conducted by physical attendance or remotely by video conference,
telephone or other appropriate means of communication.

SLCIA 2020 arbitration rules: 19.2: As to form, a hearing may take place in person, or virtually by conference call, video conference or using
other communications technology with participants in one or more geographical places.
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3. EfrAEMRPHSEARRRIBENX

TG, H TR A E PR S R R R, %% BRI A R A X — [ R e e
wAe MfE, BEE 1958 1) GRINSHATIME SRR A L)) (FR (ALAL) YISL, & EZH
AL T BB E B AR R, E PR F RO R R E AT R —. fERZ T
R 7 N2 —, SERMVFATERARRE, =8 AR 2 EPRE S R g 8], R E bR
R Y AR T P E S MR R B Y ek, bR S 3 se i b g
W — A R BE oo A R — P A R 2, AN 22 9 AR RIS [9]. BN AR, B R
el F R R AR RIS, R M AR AR AT S IR B B AME
[10]. Pk, MIEBRZMEREL, &R B IR 1E 9 E bR SRR G e 1], 1 23 X)) T HoAh 4
Uik 7 2, A T E bR R S Rk N I T

M FEBTH R TR UG, 3 N B VA TE & M BN PR o my 0L — 5. DU B i A 3 el e
BRSO CE PR P #EoRT5:) (UNCRTRAL Model Law) (DL RfEIFR GRIGEE) )V, HEH
536 sk e,  CORTEVE) ANBRES 19 &M —BRlEsh, HAibZaRP LEANERERmEcTs, I HM
58, WAETLLEREI T, A 0T DI RUR R R R e s T e . * kol L, BHEMFARE AR
JE I B2 oA E PR SR i “ A [12]0 Mk, B A VA I E BN 5 N E S B ANEE13].

RISRUL, R NEILETE, SO IR B R, S NS F A I AR E b i
AW EZER AL, SEERE X TEREFME, smnE2 M. S XE, BB 1 E bR
TR T F S HURFER, %R T DL o R A Y ARG . A RE IR,
BT L BLE bR E A SR 5 A NPT SR, BRI 3E T b

4. ERITEX HEARR BRI HR R &I

—RORYL, AR M E AR BIR R AR, e BRI O R L E 5 A R P
29 5E (8] et LI A A . A —BENILRC[14], BE RAPENUGHIIT R A e e H, B RN
DREFF IR R N E R B X — w4 b S B R A Ak, JCHRE R AT IR A N2 FH 45 T
KT, BB RN AR A LS .

4.1. HEAMMBHIENTE: HFARBBBSHRER DRI E

HWHEAHT, 7EEPRRE SR SN RGP e 9 AT BLEE R
SEMEZEPN, BEORUEXT P NS B BRI E, SRR MR EEAERINE, EREMITIE
A, X B G HEVERI AT R e FANZ BRI A R, SCE R BN X — (P AT 2 E ff
A RE ORI B s A R B )i, AR AL 1 R Ak

T TR A A s TR AR AR R e AR R T 48 51 GR4T)) 5 http://www.cietac.org/index.php?m=Article&a=show&id=16910.
8 (bR AP EoRTEIR) B 36 4 BRES 19 MBS, RIIER A AR B AR N M FEAB B A, HELLEHREN T,
TR 5 R e I H o
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Jr ARGy, ABANRIZ RSB 3 A R, AR 2 15 BUR s HF iR AR B 07 AT
fhk? RN DL, WARMEEFENLAE T U7 R Sy, B FREEAITE, fFRER AR
TELE? YAERTSCIR RN ICC A RANAT LCTA R U A7 X 38 50 AR A RIE s (H A AKX L E 19
RIEAE AR RBEAEF VN, BMUNEFARTE “Urik” %04, PUOAEIrES S, paiek
Ak 24 2 AT TR RS TR ) 10 SR A AR SIEIN SO« R A AE e, FFXHIE N BRAE AT 4% 17 5035 B[ 15]
Pl dnfere i 23 R8BI 5 EERUI I 2 8L ERF R B .

KT LBl SEERPAH — MR BEAR T, 2SR A 0 B P B — AN A ik e it
K R AT AIERR P v 1] R HEAT o BRI SR o ” 1258 bl B i o Ve 0 — N PE ARt 40 [ B i o o R4
e, FHRBURE AT AER A A B A RO P SRk R Y 1 BOE[16]. BRI F L0 FEHTEA
26 T REAIIERE 5, A B A SR W e RS [A], JF P DA BT AT W E, T W AE AR 3] 0 35t
SE I YE RGN [R) (1B 58 B I NERIMATE A F-38 ), A H i N T 4kt gy i v ik e SRS R AL
TR A TR SRR T NI R ? AR, kB Bm] T RS AR, B H, BUBR
B e TERT X AR R G L B (R AT 2020 41 4 H), MEBERIAT A E RS H A A
HFA5E 2 HUTIENL ) 5% =, 2o EWTELER i A L B A S sk, =, BA ML
ARBESS PRUEIE ASOZAFIE AL . AT LA, X — o I E 2RO T, BRI By ik B SCOFF T A e
77 DR WrIERE P BEAT DR E RIS, R 13 e xt T B BT AR R R SC RS L

EX— RS HA R IERR SRS DETH UM E R 2?7 EH NN EER. &
%, WIZERAEMRKERKE, WRIETHEEE N & E AR RN R, X R K
CAAMAL T o HI, MZEMBEERATNRE, HANERIGE 7 RML EVHERE, BTN =
Wi A1 e N E AN ). 4EANRISEES 6 AN/ 22, FRATAT LA, 4% o il A7 AR I AE A
TRATRESZ BN Z (520, PBOLAERE S PR HOIRS T, TS m fh Rt SRR AW fem, 2
Hh B e ST L SCRE T AR ERE RO VR SR HERR TR HE AN TT BOVRSR, A I A B ER AT I 2 M i A i
MU RN TE M DU 2 1 3R B3R 3 3G X TR .

AL, WFI DR, SRR R T RENE T P8 AR R Z R 7 . 243
ANBERBBERSHEER M. — Ui, MEEFENERE OB bR S DE R 7 R g %
FAFCUARIL; 53—, AR T RAR S, MR T B QAW FTUL, R IITIEAN R R T,
AR EE 0o o] 5 A RE-PT — 8 2 MK &R, RIAMEAS B

4.2. WERMAERMSE: EUITIEEENSITIE E A0S

FEATA 2y it 05 AP A AR VA IO K EEAE - A ISR - P SR, fEmAs sk
[17]c MEWEAMPEIEEHIL, Toie I SIEIE 2 FREX 4Ed (P~ IE RIS IR, (AT 5 s f 3 2k
AT EEAMI18]. DT HERAHEA RS, BT “HFENEEBRNE, AR5
J&” WG AN, AR, B e S 0 R ) AU AR B % U A, A B R AR v [ e
AR AR R R O FEIFERRIT SR, S5 G USRI TR, R I S BORTE [ bR
FAR R AT N IR R A RORES, B HIERIZ 2R, JFR R Tz Ie M. B (R S,
MAPE G IR UL, 87% A b3 B IR 2 AT HUE BN IE 2 s AP A F NI R UL, K%
HNT9%)FEom, AT I “AEBUE R AR EMITER T » R 16% MR “RIHESHER R A

*Maxi Scherer and Franze Schwarz, in a “fist” worldwide, Austrian Supreme Court Confirms Arbitral Tribunal’s Power to Hold Remote
Hearings Over One Party’s Objection and Rejects Due Process Concerns, Kluwer Arbitration Blog.
192018 International Arbitration Survey: The Evolution of International Arbitration, p.38.
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X477 MEEAER IR, AR E 2 ARG S CAAE T — B R BMELE 2018 4,
REFLT LR A AN & e AR AN i) WTRATE, B 2 — R AL A, I T ettt — b s 5%
BT HEAT B4R A B R S D B S MR IR 52, TIX A H I8 S RE | R G AR, SR, Ak
] B AR R ) R A PR, YA RE I L3R, IBSRMERM A BB AU RS — 1, T
T8 SR AP R S AHXT [ 19]

AL, AT — AN BESR UL, R ST UE AR R R RS FH 2 75 2 0 W IE ) A TE PR3 i A THT SR 2 283
AR E B (EAE S E PR SR 51 2R, s N AR B 3 g SO AR A1
P ) PR RO A2 R GF AR, 10 B SR 4y, HaB i A . (B2, £
IS F A RIS SN, BOURAE TR WEEFRERE Fokid, BTk 2 A B T s ik
P, AR (8] 5ED0 RS AR e SN R A B EOR IR m AR, s O A JLSE A 1
F Bk iy, RN 24 28 A DA S IRV . S MR R PR A IE N (RS M NRE e 20 4 ol | A7 (6 T AT R
FPUE T RESESE . KL, AHMERIL, X—XFJE L B R S W A TR R

%41, £ LEGASPY v. FINANCIAL INDUSTRY REGULATORY AUTHORITY —Zr, " Jisk
LEGASPY 3 5K EFLITIEFRE P AR MR, o sl 2 (1 9 F (RGN —REBTIRE, FhFHE OB
A BEORAENT UE B IUR]2E47), B AE R AR 45 T RSl B ORI . SR H E 12, LEGASPY A A EFIT
UERR PR S AR I S BCR], JCH A BB HIBCR] . AN, i IE S Wit A7 S A 1 s,
17} B ARAT VR (4 J L% . B9l 201, 76 Thomas J. SANDUSKI v. CHARLES SCHWAB & CO —Z&1, B i
FER ) — 2 RN “ KRR MEES 5L TV, TR M8 Jue bk Wik A2k b
1T . (272, 54 SANDUSKI XL T iEAE TR E . H—=& K8, SANDUSK FINTE R4
HEH A, AT ESRAEE A, RN, SANDUSK A Ak 51 i 68400 s 2 oAt i WL
R ABABFAIET, MASE R BRI UENFERITZ W S A HS), FFH SANDUSK Tk A%
R G —EAA . BT ERER, REIRIHER A EEZEH0, KR yris.

Bt EIREAME, EESE TR A B, REMA AR, %O RE AT
NIERME, AE EREAMEL N, Akt TIERACEN B TR AT R, 807 EEKA A
MEARIER S, L2 0] S B PR LA AT, R Rl 25 3 S 2 SR AR 1), A
ARG R, FREAFNEE M 7S RIVRR, 1 SRR E R BRI IE YRR, Hog—
ANERE A JE AR RE S AT AT U4 2 B f B BE AR A . R ESOAAN IE B . X — 3 e i
TR B ZSUEME R, AEAR A A B MEAS B ORAE, AR T LE AR R L AR Al 3 N SOz B
iy AEERO MY K. B&Ja, IR ERAZE AR R, E1S R S AR T
JE BRI AR M RN AT B R P Re 81k B A R BT, 2838 AE N U AT R

5. gnfa xRk BEAR I T A A

REANIIL S AAE [ o 7o o A A PO 5 G2 L FH AN RT3 S, 170 [ N Sl B R A2 B AR AE i AR P o
ERRAITEZ T8, W55 34t [ B i A e S5 T AT 302 T P 5 DO MR — 3 2, A K3
k.

5.1. BIERE: MSEER_ESZEMERHANITA
FERIE R, SEF N Z A P AN B 5 R AT A BT fh B AU BT . e, R

12021 International Arbitration Survey: Adapting arbitration to a changing world, P.22.
"Legaspy v. Financial Industry Regulatory Authority, Inc. | Cases | Illinois | Westlaw.
BSanduski v. Charles Schwab & Co., Inc. | Cases | Nevada | Westlaw.
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SRR . AERoR, MR REEE RS 5 R DR IR A PA g . thin, X
OUAT BLUR AAE L P U B BRI Se V& S AR A 7, JF H S A IF80E Fon W i &8 B e DL
BRiZ ok G I o IR K25 5 7] AR Z A R S €, AT AR BT 33Ut )
Z 5%[20]. (BHAH MG AT ENATT D #RE P ES 5. iR R G L
KA, MR EEER B B EEAZ R T T4, ML E RS P [21]. A FH N, RN
TR S5 AR — AN AR HE T Ho — A WbRAE, PUB AR ST B R AT & S AR, 204
2R S N E BN, ST RS AR 22]. KR, EMSEMLINERT, &
AT UIE (R RE Py 1) A A 2 2 N AT WA R B e LA R Al R AL Eh AR Tt e 1Y, DR b 3
iR A WL R IR T B A AL S 2 S N URBUR S BRI (23] AT A BT &t
13 LCIA RE] T i AT o7 shog g o 7 NI, Hetbfh bl in ICC. 2. HKIAC AT SHAC
WRUHRFANBEEBRA R ONER. Hk, RN ARG, s @ LA &
HRS B FEARRARZRE “rRiE5]7 [14], $0t—E R ] AR b R .

H, P Ef A ERIR CR R AT 8 R B IRYE LR RIS H a5 A, ikRfE
VRIS AR A B A] 1R RS SN MURSR, JRR IS IR B SRR B R HAIE W] B SR B iR %
B TR, ZEWEEGA S EA B G E] 7R B . BRI IR AR AR HoAt
REBIMEGE AR 2 IR ) g, AH A PEARK — 3B 20 LUFIMBIE O S0 o B A O IR S SR R E 50K UL, X
SEHRAE —ERESE L BN AL PRI, & FE Ak vy DU S b S AR SC 2, DA S i s 24 47 [ B
T L EANEE AR,

52. RAREME: AER L#EMMRianEH

MHT, S APEMNUG [F A 5 B R LT R R R BT R BB W, DA A R TP
MFHE, B nT DU R RE T R R I B . — DT, T DA G i Ay ol B B A 8k 24 5 A\ S (IR AH DG IR 55
HEEIMERAPILA BV 5 —J7 0, AT DR B A TR R, 38T 9 A Pl
FIRIEATRE o 2B M A 2 35 0 2 AP U AR IR R B, " =4k, AN U AR e A e 5% 77,
FE LA R 51 5 22 (9 2 B2 AP B WU AT ARk . Ehln, HKIAC 75 2021 4EFI4ER ik 745 Hi - HKIAC
I DB WAL, SR TRE: 2GRS 360 AL 75 JEI 4K 4
HERI R R B s Bon bR, © UL LRI, HKIAC ME B EA et 8%, AT LA e T A BT
WEFER. e, R 2022 R T (R EZE ARS8 LA LICRT)) » B EAN
SRR FIE AT, FRORIE A IR HEAH B (R P F SRR SRR, DAOR B AR R 4T o etk w]
DAEH, AU IR TE R A NI AR S8k, DAANIISS 7 DUE RS 10 58 sk P & i,
AT LUGH B2 (AT A 31— 8 I B E o

B TATIENUA BIBS T, P N R TR S AR AR DG R N B B M S BT A4, UR I EE )5
FUTUEMIRCR, RERD S FE N RPITER TR, AmEFR — . EVrERTH, EHIA
AT B N E B AT B R AN A R R PR T N R0 KT R, AR A B i k- i B et
S SANE R A A AR, WA MR ae ) LU 2R NIRRT A TR, HTRBE S Rem
BRI . AR BT IEAB A LR SRR A BRI , fEZR NIRRT DL AR f R b
frgklE, FE5I AT B CRIBRAA S, (AEBUITIES, X AUR MM,  H s e M i) ke
Redeth THE S IER. X T/E#H, IEASERKEE FHAREZRS T grrnEd ok, FHAw

“LIAC. HKIAC. P& R ATFR .
132021 HKIAC annual report, P.7. http://www.hkiac.org/about-us/annual-report/annual-report-2021.
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WriE b 2 B S 2 AR B R . BRI, AR D9 i D7 ORI d s G 2 5 FUE A RIER, R
ANE SR, g3 R UENBIEFRI 18], A5 B g BE 6 75 T U BR A IE N\ P EERIR I

6. &5i8

HIM A, (75 AR MBEHEN 715 B AR . SR FE ISR AR R R, ik fE B
Zom AWHHIL, RS A SRS A AR 2%, TR E T B R Ek, TR T A RS B,
A5 BB HER) & B G R R A SAT T T . kv W, A TR BRI CERR, JRERHA T
(R AT 28 ] o e b e ) EE PO 5 T T [24] 0 B A [ B il e 0, | TR B X — K AL &
X RCR I AWTIER [ B 7 25 b e A0 A TR 25 0T B LA AN A, th e sl A AR A ) ] B e 5
AT A R . AR, [ B S R AR R LB BIARRT R, BER At 2o T 4 iU
FEFRCRIIER, 2] 5 B BORBE AR 00 B k. (H2, X IR EREMT U HFEA
T SO A% G [ B R S BAR A0S 1 by, SR TAFECE AT B OGS IR, ]
FrELon b E PR AP B AR R 4EDT SN H R SRR g E PEAERT, AT A8 B A
PSP REITE L, 2 [ B e S5 s sk A T 2 AL B B0
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