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Abstract

Equity transfer guarantee is an atypical guarantee system that realizes the real guarantee purpose
through false equity transfer. It is a common credit enhancement measure for commercial entities to
play the function of equity financing and obtain financing funds. However, it has been very contro-
versial in practice and has been gradually incorporated into legal regulations in recent years. This

MEF|IH: BT BARAESHRIE KB, $ gk, 2024, 10(3): 51-57.
DOI: 10.12677/ds.2024.103165


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.103165
https://doi.org/10.12677/ds.2024.103165
https://www.hanspub.org/

'S

paper judges the nature of equity transfer based on the existence of major debts, whether the equity
buying and selling price is set and whether the amount is reasonable and paid, and whether the
creditor is a direct participant in the company’s operation and management. It makes a more accu-
rate definition through the analysis of equity transfer guarantee and equity transfer, equity holding,
and real debt with listed shares. Regarding the effectiveness of equity transfer guarantee, this paper
holds that the transferee does not enjoy shareholder rights according to the contract, nor can it par-
ticipate in the operation and management of the company, so its internal behavior is invalid; while
the external effect of equity transfer guarantee should consider balancing the interests of the gua-
rantor, the guarantor and all relevant parties in the case of bankruptcy and execution. Finally, with
regard to the realization of equity transfer guarantee, the law recognizes the legitimacy of the liqui-
dation-type creditor’s rights settlement model. Only after the change of property rights is registered
can the security right apply for auction, sale, etc., to exercise the priority of repayment.
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