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Abstract

Since Article 146 of the General Provisions of the Civil Law did not stipulate that collusion and hy-
pocrisy shall not be used against a bona fide third party, academic circles have debated the validi-
ty of China’s collusion and hypocrisy. Article 146 of China’s Civil Code still follows the above provi-
sions, and Article 763 stipulates fictitious accounts receivable, which has triggered scholars’ dis-
cussion on the necessity of adversarial rules. From the perspective of comparative law, the study
of the absolutely invalid legislative model typical of Germany and the relatively invalid legislative
model typical of Japan have important reference and reference significance for the analysis and
characterization of Article 146 of the Civil Code of China. From the source of the effectiveness of the
adversarial rule and the relevant provisions on the protection of bona fide third parties in the
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current law, this paper will discuss the necessity of the existence of adversarial rules in China’s
Civil Code and the way to construct it.
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AT OGS 3 5 = N 5K AR Dy AT 9 TE R 1) A AE 4 [3]. HLABIRT SE 1 £ i U ot 8 i 35 = N SLi%AR
PHUE R L ENE, HAE (EERFER) PEZEAN, EEBUTEER RS E R AR AT EMNE]. A
TR AL, A AN 2445 T8 R = NI 2 fRY, AR g lUS 2 210/, ML T
DNAT T A BN BN A BRI N B35 S RS2 IR [3]. SIS A2, Mt B\ g A £ 2 N
HATHE, PO BAT AR AE AR EA SR SR = NP A A et . R AT, WX 45N E
FEIR R BAT AR, M TH=AME, NG AL E R, P SE = ARG E X[4].

FEAT XT3 B = AN ORI B L, 28 AN BT — AR RO O (B S X IUE RER =N), MR
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R RN, BUE — BPER PURIN “ iU ” 58 311 2 RIE T J&, 1EARRRIE AR 260,
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X URM R, AR R RO R L BV R O R TR 15 AT AN BT R = A )
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B A = NHE UM 25 10 DRI B2 R — R BRI A S R . BEWON, M RIEZIE, A1 1E
WISE ZAERB AR INE, 3 = NIREF AL 2 SR IR — 2 R ORI R RBAT S M, AT H5 A 1
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FISNIEAT A5 T7, TR ) 280 A A2 VA 7 BRI S U)o = 2 () PR e AN o) B2 AN — B
{8 38 2 A1 FEE 0 K ) o B AERCR) N S5 AR A N TR () i i, 0 Rt 0 2 i N Bl A 3
BN T E, EF NN A EA AL

2) FEFTACSIRLRY 1A 2

WEBATIRCAEE T30 5AS) 8 2 S 53R ARSI R R 2B = NS FLEM, ol
VLR Dy 7 A P8 B 5 = N BB 38 S IS B0 & A R [11] o L9 SR N _E 4B 26 i) 3%
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(RIEHL) 5 763 S T RFIR BRI 3 M IS B2, SRR B 3R e R IORAP AR S WL
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