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Abstract

The U.S. partnership income tax system is very complex, which to a certain extent provides room
for U.S. corporations and wealthy individuals to avoid taxes. According to the IRS, 58% of the en-
terprises with annual revenue of over $50 million belong to partnerships; 70% of partnership in-
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come goes to the top 1% of wealthy Americans. This paper introduces the background of Bristol-
Myers Squibb partnership tax planning case, further simplifies and analyzes its tax planning scheme,
and explores the deeper reasons and justifications for U.S. companies to use partnerships for tax
planning. Finally, the paper proposes reasonable suggestions and reflections on the supplementa-
tion of anti-avoidance regulations in the field of income tax of Chinese partnerships in light of the
complex anti-avoidance regulations of the U.S. partnership tax law.
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HENILRIH B SLESE | LR SRS BT EM R R . 56 B G kAl N IR BT AR bR L B
EkoE e R REPIAN LU A E R NGk gy 32, SE R AT R IR A s 3, 124191
At E ik, AN HRANARAT LA B kb Btk o Skl 3 2O EE A1k AIRITES K
ARG EAT IRIVEATBR KU R 36 H B & AR AL S I EAT IR SR & A, T30 T
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1) [l B S R A A (1 D6 SR R

202241 A 18 H, S [ 21 B M L2 f1 45 )% Ron Wyden £5— X 36 [E kK 24 Bristol-Myers Squibb (41
AN AR K, LR BMS A R])#E S 3 & CEO Giovanni Caforio 5 T —#H A5,
IXEE I 2 E BN BMS A 7 A UL 38 H i 58 ——2011 fE A R A BN 24.7%, {HE 2012 FF 2
A B RO H KR T 22 -6.9%, X — A AFIREAK T FAT WA AR . WBLAEE, BiErKIET
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1172 BMS AR A\ 2011 4R A1 2012 A28 o 1 W 55 $ % b 4l ) 10 0 W 25 4 b, AR T LUACEIL BMS
AW 2011 SERFARELN 17.21 /23650, TE] T 2012 4, AR PSBIN-1.61 123570, HEER/D T 18.82
23575, IFHNRFRTLIAE W, A RFREEIF B T FRRER 2, KIBORRFIEFE, Big BF, Ml
PN % A2 12 IR B Ja BRI TSN, R AR AR S ANK B IERI B DL » 9 BMS A7 2012
FIA BRI ENE? X455 H SRV R /O E VARG, N A SORE i — 2D Rl B2 =] A2 i
I A AR AT B R LAIE B SE PR BB R A BOR

Table 1. 2011 & 2012 Bristol-Myers Squibb selected financial metrics at a glance
= 1. 2011 & 2012 BT EMERERR Y M FZEiR—5K

T 5 4R bR 2012 2011
(gjg% 17,621 21,244
(?iiz) 15,281 14,263
Eig% 2340 6981
(g)fgi | (161) 1721
Gkalias (6.9%) 24.7%

(%)

2.2. RIMEBB T E—mAL AR

2012 FE BT AR A FIRT, BMS 2351 & I3 E SR T7 (GLFk BMS 3 [EH A 7)) #1146 1235 e BRI
BRZER], MK E = AR A e E RS 1A e BT IH AR, Xk Sk E BRI B 25 5 R i
NEAATHRBLN 2 s [FI, BMS 32 [E A mliE il 5i4h1 A "l RFH — 5k BMS Holdings Ireland (BMSHI)
MRIRZEAF, XEARFEAME 276 14FETMEAER], X5 oI 5= 1ERLS EABSA AT LU T 4T IH
FHER o

1) BiSER Hr

BMS 3£ [E /A @) 4 N E %A B 5547 IR e 2% T BMSHI A5 854 45 417 | F 5 2 AR N B 75 5 AR
AT, BIRZEEIRE LN CBBIRE” 2 —, FEREATMAF “F/REMZE =0 S50
KEFUL, 755 IR 2 BT A T RO VE 2 15 1 ol i @R 7 e —. Rk, BMS ARIFLSZERIT)
AR BRI A1 5 IR 22 - A AT IH RE4H 2 6 A% 31 BMS 38 [E] 3 7] AT 3547 56 (B 55 4R, 2 — P R AIK
BARFLA o

2) BEREPR

F—: BMS A F{E3E E@E ISR T AL — 2K 44 8 BMS Epsilon Holdings (BMSEH) (¥ /K 24 4
A, ik BMSHI i 5 L BMSHI )4 # A % 2] BMSEH. VEB5EHSE, BMSEH 8y T BMSHI [
RIRIR . AEFRERE b, X ES )32 H 2 R0 S BMSEH LL BMSHI JRAUE 8 =1 i i
HENA kA

F 05 BMS EEHA A HANE 276 1230 RN 25 % R4 7 BMSHI, i BMS 32 [E A &) i Zh 3k
37 BMSHI 1) B i J C AL . Rl @ X — 775, BMSHI 7E3£ EBLE FA N E A ikl
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X — RAERE, S BMSHI — 3454 322 {2 E 256 R 77, Hodh BMS 25 [H A &) # % 14.27%
(BRRVENIY 46 12360857 5 488 322 /03 703 P~ I HL ), BMSEH FEEL iy 85.73%, il 1 fiw.

MAE 4642 £ TTE BN E 25+ A WAE2T 642 £ T e B B 25+ A
(C24($5H9) (RAeH#FHSITH)
14.27% 85. 73%

|

Atk AL BMSHT —— f2 % B Atk _EAALA &4k db

Figure 1. Diagram of the planning results
E 1 BENERTEE
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¢ 7t

N FEPEE AN AT AT IR A P2 E NI, ARG LRI R A AR N EE B T Akl B TF3EE
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BMS ] 7] PL— Mk 39 * 25% = 14 A2 L o PSR 2 o AT 3B 2012 SR ARV 54 3 B P d1R
AL BT SR N—1.6 123570, AR AN-6.9%. X —UHEI I 14 1255 70T 8 9% F RN S5 [ 20
e IR 17 256 7 BMS A W) ERR 11 4240

MAE 464 £ T B B 25 & F) MWAE 27640 £ T BN B 25 % A

(2P EIH) (RAFJATHEITHE)
ARG 3940 £ AHSG IR AEREARS IR

o (s

|

Ak A e BMSHI — — f£ & B ik EAALA Sk bk

Figure 2. Diagram of the planning results
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Case 737 i F 1B (1 TR 55 S48 Memo, (ERARTE SEFEIBL S5 AR Ui,  HIO% Memo HUSBETT 158
I 8200 1 FH A AR AL N B3 7 B B REBEAL A, 2 IIE T BMS 2 R AR 5 22 HF N AE AR 9% 2% 30
A, ARA G,

23. RHlHE—HHHER

I SR Bt 4 ] 5 [ b R A Ak A ML BEAT RERE A 22 B . S b, FE ISR AR N rh SR [ Al
Jow NE IS AR LR+ it . H 58 PSS R A s geit, EAEU 5000 J3 3Tt b,
58%J& T Ertk ok 70%H S Ak AN & TR E TR 1% 8 N o AR, C RV A 45%
FE TSR ETUZ 1%ME A

AT S [ A AT N2 R T B AR A AT SRERE 2 XA 5 [l 45 4K A lb B (ks i BB ARG, B
JEPRIRT LAYAZN 9 BAR LA J5 T -

(1) EEEKSIBIEB AR R4

5% Ak AL Fr A BRI 7> R 2%, B 2R BBE — T T Ul WA 5% Sk B AN AL b e 38, (5L 5 — 5 T
BRI GBI S8 T — Lo ENUE R AT, BAT 35 (IO ) B A R Al S A A
AT BEYIAT X LR P TR E AT R 55 2 R AT B AR, A SE PR IO B 4l . IR 2 SR 0k
Al A5 R AN B AT R B PR AR E T, BRATTRT DA H S 1 A pk A TS B E ) R 2%

Table 2. Limits on loss and expense deductions for U.S. partnerships [1]
= 2. EEA kDR FNZE BINPRAYPRE[1]

B 1 R FHRAE
P A AR AL G BB, SR A AR B Ak Aol 252 A SGBUR] . AR E LS5 ) i

A ' M

AT A Ak il 2k R 25 5 L
BUERARERRA ) b g A & B2 B

SURHIIEESR T2 2tk ol (5 2 T 2460 W\ B il 20 I AR 2
I Nt R T N T R

B AR B AR ARV H 5 A BT B A B RO, B A SN
FEAZ A KA ARSI 6 55 1 2

PR AR S, 18 B R ARIR T NBNI B KBS 5 128 5 M A 3l e
TR Ak, FERE (ENBNEID) b, LRSS S5HUENEE . R ESNS S,
RIS CENBNE) AGE TSNS S 5SS Ak k48 4 B S iR v

2) WS EE kAR B H B KR

TR B SR A Ak AL B A AR, ORI 1 R E B SSHLR o T XERE . SRIE LSS R B AT OO
2018 “E A Ak Ak gL R R I Y 0.03%BEAT I Bt i o Bl o B b 3 2R BN & Ak Ak Bl T2 2%,
PR S B0 55 WL G 6 A0 FH AR 5 ol o o B3 A BB L e o T A (RIS, SRl — 28 5 Ak il AR IBEAY
AR, RIEATEEGE, REGKEL 15%HINZAE A KA U B & P IEER,  FRIGED
RS Lk o T, IR ARG B T AN RIS BB AR K . BEAb, 5 RE2I5E B R AL Al R RF s, B
FEBLS R e R E T, T OB AT BEAEE L I 1 b A 55 ST [ BAALT 78 73 K X HE %
2 BB S5 R 78 SOl B S SR 2 R VR FE B BOK
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{E N R A B B L B AR AL BEAT B 55 25 4], 3R B A Ak b B 55 5 38 SCAR R SR A3 1 5%
X2 (A —— Ak kAR A SR, HIABIA RGN .

3.1 RESKEHHEN

FErP L Atk BRI E RN, RS R AN e 2 R BRI . i 5 R 2 4R
E AR AL B AN IIBL LSS N, T DLAE— A A A A ENEE 55 N, X — i 5 R Bl R E &
PR AL ALIE B E R —BUR s SEap Ja BRI Ui Atk A JRAG U R e 203 FEI A 3EAT 9B . T LA 5 &)
WIS EERE , SRR W NS A, w2l & B A it S AR AN RN i & Pk Al
RN G Ty 3 I IR s B A .
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BUERIE, A7 RGN AR S BEmT B SN B BE , A2 B NG AN B LB R PR 1,
[l E N T S & kAt — B hE s BT aE 11, e T — RINBER,  HI0eA BR Ak Ik 3 51 Al
RIUBAL B 7 IR TR EIRHE I L 2 R, AR QIBLL AN NS AN AT ELZ R 16
BHER AL B A 700380 D NS K AN G IREIEAR L MG LS TS B SR, TR
JRINBUAEE S FEARAN, T A R RMEBB AN AN E 2 FAMERIE, SRR L 7 SRR
Wit EABIETT A ikl B AR NI B RO S AR AR M, — R, AR A
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3.3. AN SATIEITEE

ERE, FREFHAZEA LU/ MELE 7 D ANIE A Skl 2R ]l Uk, 3
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BB T A kA A 2 K
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SEARMNIE, BT ABRLAE 88 &Ik N B TC IR IE W SUE S Ae € — BUTEh R REERIR S I8 SN, B
KR AN AN AL A AR b A A Il B BRI N S AR N SEELBL A . St s S IS
(A1) £ 2% B PR A 2 BRI, R 5 K Aol R AT B IS0 PR T 48 A AN

M, FEANIRARA KRN, A ZEIKAAAE AT RSN BT e SEBTNE . DIENRAR
RIS LA, RN BRI A8 T RBON, etk b fFER S35 (ki
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4. REE R FFEH R B E X FEEEREX
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Table 3. Anti-avoidance rules in the field of U.S. partnership income tax [4]
7= 3. EE AR S S K e A [4]
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