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Abstract

The application of analogy is premised on the existence of legal loopholes, and similarity is used as
the specific judgment criterion. No. 372 Final Civil Ruling, (2002), by the Supreme People’s Court
applies the provisions of terminating the lawsuit by analogy to the situation in which the appeal
interest is lacking. Not only has it misunderstood the existence of legal loopholes, it also has ob-
vious loopholes in its judgment of similarity. The common shortcomings of the judges’ application
of analogy in civil trials are pointed out. Since the rules of procedure are different from those pre-
scribed by substantive law, there should be restrictions on the application of analogies in this
field.
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