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Abstract

As one of the categories of subjective joinder of action, subjective joinder of preliminary action is
becoming more and more important in the modern society because of its unique system advantage.
As for the subjective preliminary merger system, although there are many controversies both at
home and abroad, the affirmative theory is the dominant one in general, and has been able to clear
up the shortcomings of the theory after the affirmative theory scholars’ constant revision. The in-
troduction of the subjective joinder of preliminary action in our country is based on its legitimacy
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and conforms to the development trend of our civil action. In the construction of the trial proce-
dure of subjective joinder of preliminary action, the theory of additional conditions should be
abandoned, and only the order should be kept, and its application should be limited to the situa-
tion of unclear legal relationship. The People’s Court allowed the standby defendants to partici-
pate in the hearing of the main action, and rendered judgment for the standby requests when the
main request is justified, so as to ensure the consistency of judgment of the two lawsuits in the
appellate trial, and prevent defendants from any possible disadvantage due to their re-filing of the
lawsuit by establishing the validity of the issue.
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