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EFARETH CDAEBRIPE) HIRHET “HMFEIR” (separate consent)Fi#f&, MEGDPRESE
FEREI P IFRA X —HE, BTRXER—EFHIES, il “RMEE” ELBRPmfrd. e
RN EFERANARENE, BRHREHDHEIRHAR, AR BETRBERIMA, Bk, F3CWMNE
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Abstract

The concept of “separate consent” was introduced in the enacted Personal Information Protection
Law, but there is no such concept in foreign laws and regulations such as the GDPR, and since this
is a brand new concept, there is considerable uncertainty about how to implement and interpret
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“separate consent” in practice. Therefore, this paper intends to make a conceptual dissection of
separate consent from the perspective of legal doctrine, starting from the concept of consent, and
clarify its definition of quasi-legal acts. Based on this, we will analyze the rules of application un-
der the Personal Information Protection Law based on the provisions of the Personal Information
Protection Law regarding separate consent. On this basis, we determine which forms can be iden-
tified as separate consent in practice. In addition, the question of whether separate consent is also
applicable to the exceptions provided in Article 13 of the Personal Information Protection Law is
controversial in both practice and academia, with the affirmative being based mainly on the fact
that the concept of consent can logically encompass separate consent, while the negative is ques-
tioned from the differences between the draft and formal provisions of the Personal Information
Law.
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1. EMEENESSEERN
11 BMEEZEHS

EHT G CNANEBARYE) (LR ERRANMRIE)H, &t 7 “Hpl[E Z 7 (separate consent) FFIHE R,
XA VRS A O MER, BIE 2 7E GDPR S5 40 E (i v i R #0 A IX — M AP . ] 38 A
HIER X — e, BONIRIEESE (NG BORPE) OCE—E.

TR (NS BARY Y AMERIN, S R R AR T — 8 7 [ 5 T A ) — R R 1 [ A
3, BIFEWCER B SR Le A N5 B, SR ZE i mnpi i de s, DI R . X RO TAE S —
P FEES, ONMBIE R AR R IX AU R A X 4y, A 2 R B2 5 BREH T
RS, RECREGEeW 5EAN NEMRIFEE T, BRIIg ], e RE[1].

12. BMREEZBM

IR SLE A T B A A IR R S 2 L H PR T AL ? AR RERLE, R a1
ORI : 1) NG S [ A NG BB RN ANGER: 2) 2TFPAGER: 3)
NI EERE . DA 4) T4 2tz e USH RN N-E . SR mE
B AHBUEN NGRS 5) MEAMESANAGE . i T Ll RS XA NG BT A2 I,
i 2 LA AT ORI N, R IS R A O R, SRR R S R R TR FR,
gb, B ERE RS A B R A D A A B R E R, O, R E B AE R
FHFBAFRE, SEREXEAEERE, M E, XE SRR E R, AR A2 A B
B S RGN, ERE S, XU R R R R B, — O SR B X ABGE R, A
S v, HIERAS SUE——5 S A0 EIREAE B ENRRE, SEANSLER L, FUVEE
R rile EER (B NBHE R ED) DUMERE CMAE BRSPS - T3CR) hiR A R #
E, TR A NG B FE S HAFEE I, W, msle — T RERLHN, SEREAFK
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e ¢ [ o B ) 5 P P R T R T TR LA T, IRk 2 — D) A5 AU, G SR ph ] 2 5
PR ABGE R E, 2T E R SR eE, ¥ ke NEENE? T, Mt
MATAEN NS B A SR LT AR N8 P 25 50X — [

WS, (5 RERAAET AIGUEHI RN, RAEMAFAREAREIR. INNMERME, A
BRRARIRL e, #WRFEDNAR, ZAIEA S F IS 21245 B e Sl o pra s, HAt AT DU
GHAEMH AR ThRE . BEelE B AIE. AT, YU T NEEEAR B A S S ARTELOE )
AR BATIER R, MARRER EA L AT AN B 8dm X A8 54 N R BUR AR
BTE, ADNNESA T 2SR PRI, D N SER ESOs— MR, AR IE S, |
FEHANFAZHPORIWSHIER]. Bk, DAEERASEN 5K THRAE, Mm%
FRG KRN, XA TG B S DL LA R, i B A RN ANE RS, [ERARLUAT,
METER I EEERA LR, AW B AT EE NGRS TR E.

2. BMRIEZINE

BTN EAE SE B P A B R, U R 7 A A B ) SR A T R, R S . 2R EK
B CEMERER Y% B1) (GDPR)HS 32 ZIIMLE, UK. FUSEITHsATE AN KRR . X ILEE A
HIFRERM. —BONE, VEORPASRIMRERRR, o, DEERIR 0K B R =R A g
CAUTERAO T S, Aol (N NG RBORYIRD) 14 S0 RE, — VIR /& s i, WIRs s — D51
RiL T FEARESTMEE:, RN MASE, FEFERIBR TN, RSN, FHAETE
AUME N AR, W SIEYIEMET . R, AMTaRE —FERIEE. IXPAIE AN
], AFEREMKKEIR S KB AT HARIATINE? FSeIT MRS AMTa—F, If
ERB LB, B PR T UBGH e 2k, (ARSEITHIESbR BT 7 #eREH 5=,
REPORIEE AR ——OR QA 1, MBRERBERUT 1, LR A TR IT F IR T
R RIFAER (D AEBRIE) FrERIOWIRE, 2, Bk, BT Ry B m =
B, RS (PAEERYIER) ZHE.

EBIR H I 50 W0 — s 1 K A2 A SOt B ) g 7 oL 2 R TR A i o B L e 3 11
ME, DURTE (MAEEMRYE) 29 2&hiRE1, F51i A B2 — Rk A Bl R B 2R (N2 IR
i, A NE B R R i (TSR AR A I A 96 S AESEER AR, A SE AT T o ok A i T 3K
FAAEBOR G NI — S, R NI AT o, 2 S s [ SO il B, XL,
— HEB T UAA, BAREEAZN, (P AERRIR) REHAER, EEREMRA, 5 (DA
FRRYIE) EORA AP NG ER S BA Y. SEOE K, NS0 R EEAR” B A
MNE B HIALEE H ) A2 sORAR R A AAS SRR A EAR Y, 2 FOR RN N R 7 AR BL
MR I, AT ARSI N R E M, AMUHESEHE I, 1785 B B0RJR G 2 E K.

ExxeadRs), EAERTEGEMME BT, PR FRIEANEA, XA RT T
FESRIIEIESR, B VAR AT BRI R E SR I U NAF BRI O, B, (R AL
AN NS A% B B ) 58 12 Rt E , RAR IR N\ SR8 B 5 (A5 A\ SR8 A% BRI s Ok & 451 (7]
Mo [, FmE R —ME ATy, RS RMG, IEAR TR R 2, X EPr b2 E Bk
EHEMAR, FOVERED I, DAEERE BECRES, TRELWRBUF, 4k, 2Rk
5, M TIXEER, PAEELTEEANERHGBMAL, —BIIRMSy, SAFAEME AR R,
Ferboag ORI i REU A A R AR, U AT A E AR B RIS T T, IREeAT g 2 b i L iy o
MFEGE, XA IR S €, A — R R PR E R, e —E g g
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A 7 THI B
3. BMEIEREEER
3.1. BMEESERABL ST

SRS R, AFAE KR R AR BRI RIS, TR AR S A7 A A A5 2 AT U 1 [
OB s o B SEAE DR S R R G T, 7R S BT B ) R S AU R AR o FE R,
AR P BAUX — MR 10, RAE RGE I REACEE A RIE S 165 25 B T AR AU, eAk
MR RBCRIIAETE, ARBEANTEAEBN SEMSE, AR ERTE, ZAMBRIRR T, SR
L, AT AT ONB], WIERRCR LORE, MR T SN e R T U A
ROTH RSHERAT N4 AT HRABUMERT . FRE L T A AR A KRS R, A EE AN
AT CABH AR AL AR S E Rk AT o8[5]. AR AAANRER - MEERrR, SHREE (R
S S G R R BN RIHUE RV AT DR [6] . A HEEADE O RN, HREMNE R R SRER
HATNBEN SREREN[T]. AERKIVER 4, HmHEER, HEEI N, R (DAEERSE) Kk
BRE, KRB MR A% Y, #ERFFEEITAR T RERRIT . BERIT AL
EHE 25, XHMOR LSS, T SHEAR R R RBCR 19T 8[8]. 1E (NG B RYED )
7 R AR AL EE A AR B AL L, (BTN, A5 BAL B 520 At 261, a0 B IS (MRE S
INFR), AR T MRS, BUS AR, Ao/ AL EA NG B S EREHRECR .

W SORE A B AEE ATy, RSB AN —H TR T . —MeTHRINERIT N, —DET
HEERAT N, X0 AT A O R B S A A B AR ORI 7 AL A i
SEFRMA R RAEMNMEERCR . 20E (PANEERINE) T, FAEAETR

FERE T (P MNERRE) b — i R R EE AT A, o br RS, Nl
To MR CMAEERYIE) 5 14 KH0E, WAL, PAFERORTIRDZ T, Ak, W, Xh
o — BRI R ACE RO AT S, mt T W, SO ) S R R R AR T B S — R R X
Al VER LAY R THEEERAT N BT AR, HE MR AR T IR, 1) SAfE AR B A oAb A
MNME BB E R AP DINEE: 2) ATFPAEE. AR EERE. DA SRR
3) MT ey atb LA HIGWEEDN NER . S RnEE; 4) BB ANEE; 5) [MBAMEMAD
MNEL o RERFHLN, EEARVHE EREE MM — RITRKK B FAERK, mwEZE 3T H
B AR R FE R, DUCRE R PCREE FEEERGE . RIr W, PR S A5 R E S
BEREFBAIYCREE FIEN, BACRE —FEEH A X0 RN, 2T HAl 7 A — i F =
FFEAR LRI, LRSS 2d R SR X 5, BUR SRR S A ASE T

3.2. BIWERERMERBRABFISH

2 D NERLRYEDY o, TG B LB 52 W USSR 7 5 B AL B U A S
By S =Jr R AEKANANGEE . AT MNE B AT AR A TR R E . AT
BriR A& TR N . DN GRFRIEE R MBS M ANGE R . AT RERG, A0 HRh
TN BARR AL Z A, MRERTEERBKEISN, BRIk B RAAEA NE B K H K&
PRI AR, SOZHAE? (M MERRYE) 13 FHUE T EFBA S ANFRERGIS, B4,
In A A R R A A LIRS IR A AR, IE R & ERUS D NI F e ? flin, N 7Bk
MR NATREE . A E R, 20 HEISPMFE R ? AN, RYEEE. ATERER A
SE RIATAREEAN NG RIS, #EHBANARE, BALLEHRERMER, A REIE &2
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AMNFEIIRHER R, 4 HES B RS ERIFE Z 0], AT, HEMAN (NAS B
[ISEEEIE S LR, CHARIERT L (M AME BRI #H AR 5 (NS B T
RS IR, 2 ERIBIEI (ANEBEPE) h& IR T “ETAAFZ G S B
1 3R R 2 (T RIS o X, BB A R AN TG S ) B e B T, R A A g ) 2 P S T
HT EIASA N

T IEE, EENN, FEMEMFAESREMERAT. WSCCHAETE, ATSCRE], P
TEMES R AERERER, X E-H B TREXAR, FEZEHE, SmREAZRNER, BRLER
AR MRS BT, (M AS B 13 ZO00E L REGIIMER) S 29 K05 Bl
BIE ) TR — 2, 13 R A T — R AL, FRIE (Sridkik) 55 02 ZHE,
7 R T — AR R b (O R T, B 0 P B ) B P . SRR v, G T — AR, B,
R SRR 5 — e A AR — B0, AR R B, WA B AR — B0 2 R R R A7E
GEZITERY PR, FER SRR E RN, AR NS kAT LG . A R R
N, T AR R R R R, TR — RS RE FI[10]. 45 (A B i) 13 4
520 %KE, “HMERCRERMA NG BHAEME, RSB T e . i (NG
BRI SRR, WIFRRR RIS H B “HERTEREREEEY, NEFS A S
(G, MEERFMANRZ. 7 KEE, ER, A PAEEERIE) 8 14 ZR2 0 R IIL“ 8
BRI XS, %LUl T AN " Ik, SMEIE A 5% SOt 26 A N R 2 f S il
FRFEN, GLT 405 B AME R HRME “HETAANAE” MEEGHE N, ERNERT
SRV, BRI LA AR O SERE, N T VRSO, A IE R A 4 S 3 20 Srp ek
TANFAZEGEN NG R X —Kik.
4, BL5

SR R A R AN N AE BRSO G R, BN S B B T A AE RO IR SUANE, AR SO0 itk
e TNV L, R L, 5RIGE R, BEERREN MR IL, AR S )
FEITEZER, RAAERIEALFEERE X, DR A RERONNE B Ekikd, W
A E AR AL, AT DA AR IR I 1 R 5 R R B BUS D NE BIE R SE & 1, & M
FHCCAMEE, R—EDAIME, LA 5] & .

SE K
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