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Abstract

As one of the main manifestations of the activation of criminal law in the context of functionalism,
micro-crime legislation has obvious rationality of rule of law in risk prevention and social gover-
nance. The essence of micro-crime legislation is to tighten the criminal law network, which takes
the risk society theory as the value choice and shows the lighter turn of criminal legislation from
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“strict but not strict” to “strict but not strict” with a positive view of criminal law. The reason why
the micro-crime system of governance has been challenged by classical liberal criminal law is that
its impact on the principles of criminal legislation will lead to an unlimited expansion of its scope
of existence. However, preventive criminal law is a necessary choice for the value of national secu-
rity, and micro-crime legislation is not a departure from the modesty of criminal law, but a
front-loaded protection of legal interests through the early intervention of criminal law. At the
same time, the principle of proportionality should be established as the standard of review to ob-
jectify and clarify the protection of legal interests, and the preventive duty should be used to
achieve the optimal goal of micro-crime governance in China.
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