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Abstract

In judicial practice, the actual carrier’s illegal possession of the carriage directly leads to the
judgment of the crime of theft and the crime of embezzlement, which is directly related to the de-
finition of the perpetrator’s crime and non-crime, while in theory, there are two paths of judgment
of possession status from the perspective of carrier’s possession and possession status judgment
from the perspective of principal possession. After summarizing the views of the above two paths
and discriminating doctrines, it is concluded that the difference between the two lies in the dif-
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ferent basis for determining the state of possession. In this regard, starting from the construction
of the concept of possession, the concept of factual possession is admitted on the premise of main-
taining the factual and normative nature of possession, and the carrier’s illegal possession of the
transport is characterized from the perspective of the carrier’s possession based on this concept.
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