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Abstract

Article 1186 of our country “Civil Code” to the provision of the general clause of the equity liability
has changed, to a certain extent to restrict the applicable scope of the equity liability. In the past
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decades of judicial practice, there have always been some problems, such as the generalization of
the subject of application, the uncertainty of the amount of loss sharing, and the excessive discre-
tion granted to judges, which have also resulted in the abuse of the rule to a certain extent. The
amendment of Article 1186 of the “Civil Code” limits the scope of application of equitable liability.
We need to recognize that they play a positive role in our system construction, and discuss to solve
the problems and solutions in the application of the fair liability in our judicial field to perfect this
system.
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