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Abstract

The Personal Information Protection Law and the Civil Code both stipulate the principle of liability
for infringement of personal confidential information. The difference is that the former applies
the principle of fault presumption, while the latter defines it as general infringement and applies
the principle of fault liability. The protection of private information between the two is inevitably
overlapping. However, due to the unequal status between the information subject and the infring-
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ing party, it is difficult for the information subject to prove the subjective fault elements. There-
fore, in order to effectively protect the legitimate rights and interests of the information subject
and establish a balance of interests between them and the infringing party, the principle of fault
presumption should be applied first in personal private information infringement, and the in-
fringing party should prove that they have no subjective fault in information processing.
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