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Abstract
The state attaches great importance to the safety and growth of minors and provides a lot of legal
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support for their guardianship. In rural areas of China, there are a large number of left-behind
children, which is the weak zone of juvenile guardianship, so the supervision of rural left-behind
children is particularly critical, but the supervision mechanism of juvenile guardianship is not
perfect at present. After field investigation, the authors believe that the judicial organs play an
important role in the supervision mechanism of guardianship, but the judicial organs lack specia-
lized organs in the supervision of guardianship, for example, the supervision of the public security
departments presents the characteristics of singleness, non-specialization and lag. Based on this,
it is necessary to improve relevant legislative documents, build a “one beam and two pillars” sys-
tem of guardianship supervision with the people’s procuratorate as the center, the people’s court
and the public security organ as the important pillar, and carry out extensive cooperation with
civil affairs departments to clarify the supervision responsibilities of the minor guardianship
with the left-behind children in rural areas as the focus, and improve the guardianship supervi-
sion system.

Keywords

Judicial Organs, Left-Behind Children in Rural Areas, The Supervision Mechanism of Guardianship,
People’s Procuratorate

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 518

ZRILER ZNARERMER JG% & B2 =17 K, REFAERAETILE 643.6 14,
FEAN R LE P BORELE . VAR T O E IO, KA 5 T ARSI T LA G A
M, HZAEMES N LM BEN R, TR TN IR — T T A 5 id i85 % H 2 “ " #s
AFIT Sy LB MR, 53— i T NG IR, e DL A ML B < )L B B 30 ] Rt LA 8
B, BR 7 NRORLE P LB RIS, b A IR B <7 ) L B A7 AR RS, d A7 A o
R T LEME T AN JLEE A 5 MO, 2 2] [, 224 fAE — R, 4G
WAKT B -7 LB R T R, Hidem NIRKG 2R 2021 4FA SS8E R, 2020 AFHb s (R LA
By LEJRIR AT 1845 N, 2 UF 2521 A, ARATE <7 LB AR RN 2 (2R B W] i BOR AR
RE e e AN B Sy LI T AR AR R, AR s RTE, B RN AR 5E
SiERR, AN B ST LE R S SRR A A R, B TR DS R R A A M ) R A ST
AL TS H B, B> R G R E AT TR MBS 20k, DA 0 B0 kAT & B

2. BB

IEPIESK(EPA P2 DAk T s NC S A A5 AW &4 &g e of 5= A el 71 i oo AS DA Ko LR T
BNART, RNESILERES, AU S AR SR a2 i R XN R S B dR kR
JIRAE N AR 1 RO o, A XA L DXOR A N AR B o R AR TR B UK 80.55%, b KHT
ST JLE, A ARAE ST LE M IR S B KR B E FRAAEE T . AR By ) LE R
VIR DL F MR BB DLBEAT SRR NI T iR, 2022 4F 9 H~11 H, EBHFTERIA T2 i . Re8
PIMLEEAT 7 AEVTE. SRR o, 7R Tt 200 4 ) AR B Y ) LB A 150 6 i ) AR B 7 L E 2

DOI: 10.12677/0jls.2023.115471 3307 N


https://doi.org/10.12677/ojls.2023.115471
http://creativecommons.org/licenses/by/4.0/

tRiRLE, HFH

FERES NRSIRBT S b, RN B S LE R AE N DR AR o T, L EE 92%, BRAISRKIZ#E
T P 3 i (IR CTALRR P D /N [0 15 B 679%) HAT 92% I Z= AT 4 N RN 2 (10 7 R PR T “ Itz
HWH, RRWPEEVISLEIE SEN OB RE, MELSRIEREE ST, L BP0 A S s
TRAS e I XE LS 3 R, 55—, T RANLSE ST M e 2 AT R, AR B L 2
PAEAERCRB A

23 L, SRR B < ) L B A BB 10 BT 7 B AR BB S S, FEOR AR A 7 M B 1 2 ) 5 3
AT EEAL . BT RRENLRAR IR A AR 4 B e B B AN AL, B RS AL RIENLORAE LU
B~y ) LB D R TR R AR AR A I B O A FER - LA M B b e e 4R M

3. MEEN X BRI BB HBHAIEN

RKERBENGP B TR NR, AR RR G, WO S, R, BUFHTLCH S Bk
BONERIR, HAMBA ZH YO REBGR AL 5 U B[], EEEER, HaRENE N
PR AR T R T 1SS BUR LG LA AL S R AR BAT & BV KRy, EEA LT LA
JAK . 55—, ERENLRAEARBGEE AR B L] B O SRR, @WRECNEE, Flindbsti ARk %
BEER — P BESEAT I “ M9 BN R, N RGERBEEA B (T “ MEPm B N7 BI85 —,
H T RRNENLOCH R T REGH T T3 b T B s v, A K =380 T0r DURYE B S Rr kI Re £ 1 97 e
Bk EEAE A, CHR AR B I RE AR S T, RENSAE ME P B A IR S AT A R B &
RIPIEREOL. (AR, XIFAERAE REGH T LA B ARIES, A SRR 3 B A R sk
G REGRIIAMIRA . TR RIS A RENS A oA I E & 7).

4. AENL RSP I B IR R I e R
4.1, PAARNKAEHH S EEFERIR

411 DRIEXNAHE—M

P& CTPIAR R NIRIRIED) FUE, RN ISR EE AR 5 N SRR S N A UE A RAT
HHE T EARATAN, HALRHK TR, st mEd. Hh, ST RBERRT ANRREALE
RS U . AETT R HORIRYE BRI R IUF L AT Z AL O RLE . EBLSEh R 2 4B
S¥ ) L2 p R AL 256 RO AR 15 L 28 SE i 5

4.12. RERNXEERIEEIME

NENORITHHE TAERATEENCE R, FHET L R R, I DOE MR B R IR T R, 2B
A RTUR TR, A ZHREEA B N S LI B G DU, 222 P R RS T 132
P AR PER B . A HLREE X AR B NS 2 B 57 JLE I3 R HA S DL AT B AR SR BUR AL N &
i S ECN LIPS SN
4.1.3. AR KIEEIEREHEENE

AR B Sy ) LB 4 B BT 55— T T il R A AR S K, A A LI HE LB AT
IPANVALANE, 3T, — Sl A R SRR, AR N TR SIS, 1R
KT PEEI IR B A LR A BEAR I LA SR A GBIt BRI, 2 Ze L% i B it A 3 e
4.2. BIPTANBIAERTE

BERACKS B <7 L A A AR R 1), 3] N 3t RO AR 8 5 1 1 4 T T A 75 Ak Tk A0 B B

DOI: 10.12677/0jls.2023.115471 3308 R


https://doi.org/10.12677/ojls.2023.115471

TRk fE, ETH

KA CURAR B N 2 BIREOURA AR S, EEREERRE, AR B bk sk = A 2005 . it
NEE =T BT S, He, WRTSCTE . BT TR IR R RE LA U 9
BARG, FPNURAEARN ) LR B LA “RTH0 . o, ARE =T MW
FAEGENE, SHERERDBBX SRR, FERLL TR SN, @7 B LR S 3
ARMH. K=, WEMIRSABTI. 40560 BT SRR P ER ST AT T MR R E B0
T RIENLIC ST 0 30 EL A AT P A VR, X P T IR 55 P A O VR SE R IR 3
PHBEA RIS RGBS & 1F F HYE SERCRAVE

4.3 ERSZERNEEEART T RE

SR ER BRI E LG DL R IARE o NG AR ORI, AR AR AR N LA R B < LB M7 M 1)
A3 A R ERIRES) TR, (HE H ANA RS AESR . giABE T =, B R 2R T URRpr B
J& T e I RVE L AT S EUGHEAT I BRI, VR E T Bor BN [2], (HEHETN
IREA NS o N e A SN iR v A [T= s DTNl R TV S0 | EA o (B A R TR S R 75
M S G R B LG, AT E A S G AR, AR B~y ) LE DL AR AR B N 315 2 1)
Wk 5 ERBUR T I R 1R 5505 A RO I8 22 18] .

5. AIEN KRR IS B PR R TAE
5.1. BIAARKERIZ OIS EELH]

2021 %5 H, JERWIEBEER 2B RIAT 7 MBI SR, %28 RUvE SE T AT
JE B R T A, BRI M TR I — KBS, BhAh, B35 Fr e BT A 22 i
PRIXASEEBE “ORRREEN 110 4R FG7 BAT SRS, PO REL 1 AENLRAE AR R IR TAE T I RES)
DXTE], A ERBEAE AR B <3 ) LEE i 4 S B A R AR AR 3R I T S %

CAEPIBIENIE T N RAS S B/ F A BRI, 58 FINLOCRIN BORR A R #EL AT S 1 ek,
R I BRI E3]. HE VNI T N R EEEE FVE B R R A e, AR B~y )L
Wy ERES R I E R, BT N R GO O M B LS. e, fEREEE A AT
BRI “ I E G o NSRS A BT UL 2 A B SY ) LEE DN R B2 AR R AR I
BLEWA, ST i TR, e 5E . L2, WERR RN, SCOUEE AR I
g B AR DA e A Bl B oLy ” ALt T B B, SKHUANE RIS . XA
gty B sE, FN S REGETIBREC S, @i BN B R A, B M) LER
PGS, AR ARPOCKIIEE, M Mg o + RS B MR, 2R,
EAETE, PRAERE TR . =, BRI BT S MEhriE M, Sy & foistr
U RTINS &, AP A IR FATRGER, TR TR,

52. HEUARKERAFLHN “—REHE" &H

PN R G NRIEBEA A LIy S R i — R ke . NRIERe A e
FINLR, MM I RE —IER 6T H ™ RIS i A 7 AR N, BR TR
B SE N HEPPUIREESE A, B R N RVABE B IFRE “Hy BN, SN RAET
“OLE HCRMZE SN 7 0k RS BEBEAT m0f AR o BRAh, B TARS B ST L A EE T 0 M A
AL N R B DA AL BRI B AR /N, DS B0 B AUAE A 3 2 R 1 ks e A6
WA N KRB FB A NS S A R AEA G e A, R g e 4 B bl TR R 4T i BRI &

DOI: 10.12677/0jls.2023.115471 3309 R


https://doi.org/10.12677/ojls.2023.115471

tRiRLE, HFH

NENRN B AT “PiKEE” B, SR LR IL AT M 37 M B RO A AHLARI B2, ) e Ao 5 e
PR IR AL ST LI IS S, X R RIEM “HE R SEHHAT R EOUE, XTI AT
e U™ B R RIHEAT IR T BT E .

5.3. SEEMER I KR I B SChE A0

2021 SFEFHEITHY CRBEE N ORI BIRA 1 1R KA M 37 B B 5TAE, FUE 1 I 500 SO I8 4R 3
SCHE BRI U N ST EAR R BT SR S B KR AT, O I B ) AR S R R
Pl M MBI REAE STk P A RREGE (4. X T IR B SC A N I e, EHE A LUT UM A L. K
— BATHAST RN WATSONTE . EE VU DS SR B L R B L], R RS
BErt s NRIEBEA A 2O EESOHER M B “— 3Pt o =, AT HRREET T T IRBLR 355
M > . — T3 AR FRERLIC A BRRIE SRR 55, DAGid AT (8 IR AL 75—, i
B S REGETTRIR ST RS ER, R 6 B0 — ST A A b AT . =, @M1 5RE
WU o X8 47 B U ] PN A AR R R R R R R B e AR N G dEAT [ B, SRR, R
R, 05 Tk AL AN A NBEAT R . HLDY, 5758 3 (0 4 N (AT ) AN S22 TR
FHBE 7 LR 315 2, XA B < ) L3 G H 2 e B R A6 B 37 N (B 47 ) il s AR AL
X RT3 AT 2l 0 B4 R B e 4 N SRR 1

54. X EZHEKIEARED

5.4.1. RIERZN XS RBERTHESIMER

REGR AR N B 7 LIS SR 53R AR AR5 1A H RARKIILH[5]. RHENLR ST
H5REEDHREVISCR S &1F, 2T REGETTROHE AN BT LERPEEE, SNRAERHHN
TRIFIR AR LAST 3 M7 M IR ALY “d ) — A B DLRHAR T T RN G 1 o (HER2E 3 P AE 141 A R AT A
SR, AE 150 LU NA, U 24% M AT IS NSz BUBUR #E RS <7 ) L35 T (R85 B, i ey ik
T5% M ZALHES AN A BEUR RE St KA 0 H B, BoR 7 REGHT T AT SR SBLSE7 K
ZIAMFAERF i, TR BRSIBUAR T AE S 47 B o (A RE A U0 A g itk — AR IERIT 7T [6] o

5.4.2. HITHKLRNHENIZ35R

AR B <5 LB W AT B SR B 2 W R ST A ST E[7]. AU “EHE R AETE
R, FERM B ST LE SO R T RIFHER, FEIR, “EfEZ K7 WA — AR 34k,
TER I 47 1) RO I3 N (AR N) AT 51 5, mT O, 4k 02 A8 a4 i B b Re g 40 AR J 20 ff €
TE 5835 T R AE RNENLIAN B S & HRBEH T T F SLyk e i [R5t B SCRER A B 7 ) LB AR R4 21
RAEFILE “HEEZ R HWET ST, RaREHEANLS, WRZERSSHIRS K EZE T )LE
MR sA, SERERER M B LB TS H[8]. Bhoh, FHENLSCM LS mEs. BRI R & ERE A
SEREARN B S LI ISP B R AL, BUROR I M B I A B AR
6. L&

FEEZKISLIESIUT , f SL DA EE e % O B m LR 4 B LR, (e ik VARG S RG]
Ao B2 AR 22 eI T A T (B A R, EA AT T REOS (LIt M9 M B R st Mg
BB T “UthE” BrBL UA RERERDE. RN, BT CEEEE B AR, Sf
FHLREARIRTT R AN L, I LA ZH I SRR 22 30 AR RO 56 35

B, M i P AR 2 AR A 3t D47 il RO A o, A IR BUR D F Bt AR e AR IS L3R 2 oLk, fiesdt

DOI: 10.12677/0jls.2023.115471 3310 R


https://doi.org/10.12677/ojls.2023.115471

TRk fE, ETH

ZRHRMAUR A o, DA A 4T B <5 ) LB 1 4 0 e i 7 1 2
S5 3k

[1] #AWNES, TAHL. B¢ LMY W Eys AR SO [I]. A 544, 2019(36): 55-56.

[2] EEA&BE, A4-B0E. WREBE P RNENCI A EEAN]. F LR &, 2022(6): 4-14.

[81 # V. FELRNETLEBEY T WL L[D]: (W28 3], Bl #HK2, 2019.

[4] EMEGE. AN B )L M B BE 1 5E 3B [J]. AP 9T 5T, 2019(16): 194-195.

[B] T Ew, RIE. AREN Y IEE 50 PR SRS SEHD]. & E08 &, 2021(1): 113-120

[6] =i ARSI E S N RAG L. R BUE AR 82 TAF A K 15(2020) [EB/OL].
https://www.spp.gov.cn/, 2023-01-28.

[7] BAERE, Bk, S 3R E Py AR SEAUR AR W B ] BE 2 4R T —— DART] R BOAE A W 4 B ol 2 D %
W] HPE TR SRR, 2022(3): 132-140.

[8] ﬁ%ﬁ£ﬁ%ﬁﬁ:%?%ﬁﬁﬁkﬁﬁﬁ@ﬁmﬁwimikﬁﬁﬂ%%%%mlﬁ%ﬁﬁjmr

DOI: 10.12677/0jls.2023.115471 3311 R


https://doi.org/10.12677/ojls.2023.115471
https://www.spp.gov.cn/

	司法机关在农村留守儿童监护监督机制中的职责构建问题研究
	摘  要
	关键词
	Research on the Responsibility Construction of Chinese Judicial Organs in the Supervision Mechanism of Rural Left-Behind Children
	Abstract
	Keywords
	1. 引言
	2. 调研数据分析
	3. 以司法机关作为监护监督主体力量的合理性
	4. 司法机关监护监督困境及现存问题
	4.1. 以公安机关为主体的监护监督存在短板
	4.1.1. 公安机关介入的单一性
	4.1.2. 公安机关监督的非专门性
	4.1.3. 公安机关监督措施的滞后性

	4.2. 监护干预机制有待完善
	4.3. 检察院与法院的监督作用未充分发挥

	5. 司法机关及相关部门在监护监督中的职责构建
	5.1. 建立以人民检察院为核心的监护监督机制
	5.2. 构建以人民检察院为中心的“一梁两柱”体制
	5.3. 完善相应立法及监护监督实施细则
	5.4. 发挥多方联动的强大合力
	5.4.1. 发挥司法机关与民政部门的联动作用
	5.4.2. 进行社会力量的广泛动员


	6. 结语
	参考文献

