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Abstract
Artificial intelligence uses the original expression of original data in the process of creation. In the
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face of this technical feature, the closed legislation of fair use rules in China is difficult to apply.
Artificial intelligence creation exceeds the normative intention of “personal use” in the rational
use of the applicable subject; on the purpose of application, it is beyond the purpose of “scientific
research”; in terms of applicable behavior, it exceeds the boundary of “appropriate reference”.
Comparing the countermeasures of extraterritorial legislation and combining with China’s legisla-
tive practice, it is suggested to refer to the fair use system of “Japanese Copyright Law”, and add
special exception rules for artificial intelligence creation in the unamended “Regulations on the
Implementation of Copyright Law”: Relax the scope of applicable subjects to all enterprises and
scientific research institutions that acquire and utilize data for artificial intelligence creation; the
purpose of application is relaxed and limited to “providing new knowledge and information”; the
applicable behaviors include copying, adaptation, translation, compilation and information net-
work dissemination.
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