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Abstract

Roman jurist Urbian proposed a binary distinction between public law and private law, which has
been inherited in the legal community to this day. However, since entering modern society, pri-
vate law has tended to be legislated towards public law due to factors such as modern social val-
ues, economy, and politics. The legislative purpose, legal nature, and establishment method of
public servitude are different from traditional servitude. In the context of private law and public
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law, public servitude is a typical representative of private law and public law. However, there are
significant differences in the legislative choices of public servitude among countries. This article
attempts to explore the legal attributes of public servitude from the background of private law and
public law, the nature of public servitude, and the internal relationship between the two. In view
of this, the process of public servitude and private law legalization is consistent, so public servi-
tude should be regulated by the property law system in civil law, rather than by administrative
law.
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