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Abstract

For the applicable relationship between statutory compensation and punitive compensation in
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trademark infringement, there are three typical models: single model, integration model and paral-
lel model. The single model takes punitive factors into consideration when applying for statutory
compensation, puts the main functions and supplementary functions of statutory compensation up-
side down, and may make the application of punitive compensation clauses irrelevant or weakened.
The integration model determines punitive compensation based on statutory compensation, which
not only generates negative issues such as secondary punishment and compensation for infringers,
but also does not comply with the spirit of the provisions of the Trademark Law. The parallel model
applies punitive compensation and statutory compensation in parallel in the same case based on dif-
ferent infringement facts, which can fully play the role of punitive compensation clauses and reverse
the situation where judicial practice excessively relies on statutory compensation clauses.
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