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Abstract

The Civil Code stipulates two ways of establishing the right of habitation: by contract and by testa-
ment. However, the Civil Code does not clearly stipulate the validity of the establishment of the right
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of habitation by testament, and it is also controversial in theory and practice, which requires further
interpretation and research. The right of habitation is not the property of the heritage, but the right
created by the testator for the obligee of the right of habitation based on the testament, and its valid-
ity requirements need to comprehensively consider the rules of change of property rights and the
principles of inheritance law. Different interpretation paths can be applied according to the differ-
ent modes of testamentary inheritance and bequest establishment: when the right of habitation is
established by the testamentary inheritance model, the relevant provisions of Article 368 of the Civil
Code cannot be applied by reference, but Article 230 of the Civil Code is applied by analogy, and the
right of habitation takes effect from the beginning of the succession; when the right of habitation is
established by bequest model, the provisions of Article 368 of the Civil Code can be applied by refer-
ence and the right of habitation takes effect from the time of registration.
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