Open Journal of Legal Science %2, 2023, 11(6), 6439-6443 Hans Y
Published Online November 2023 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2023.116924

B FEP T IEL TS EERR A B 5
TEAR

TLIFR AR B, L5 BT

ks H i 20234F9H21H:; FAHHB: 2023/F10A8H; KA HM: 2023411 28H

G2

HERESFEERNERY, BAHFETRERMFEBRERNN? X—ERERR. LEFMRAMS
WHRERRE, B4 RENTRESARBRNRARE R —NER. BERE R Z RS
FHIRRENEFRIBRN . MERRRZEERBER, §RBRRNETAO—TTZH KRR, B
RIELEFFAT —TERBERERGBEELAS, NREFRNRE HRTTESIRE A %8R
ITFERRX, WAL EREREFANRFIBRSESHE, FARFRE ENESEE. Xt
HASCE NS FRBRBCIE R R, WA, TS8R, BATNIHEZEBRETEGR
FRERAL, RHEBENTFATERERITE RN RS TRAZKREL. RAESEUEE 7 28 1 ZE
Lt ARUSER T AN T Z FHE MR, FLIEL T TEE BRI E.

KR
G, BRI BT

Research on the Right to Rescind of the
Breaching Party in the Contract

Shengyuan Fan

School of Law, Jiangsu University, Zhenjiang Jiangsu

Received: Sep. 21%, 2023; accepted: Oct. 8", 2023; published: Nov. 28", 2023

Abstract

In the process of contract practice in China, does the breaching party have the right to rescind the
contract? This has always been the focus of the theoretical and practical circles to explore and ana-
lyze, so there is still no unified conclusion on whether the breaching party has the right to rescind
the contract. The relationship between the rights and obligations of the two parties to rescind the
contract is the right to rescind a contract. From the traditional civil law theory, the right to rescind
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a contract is only the right enjoyed by the non-breaching party, but in practice, there are many cases
in which the breaching party requests to rescind the contract. If the fundamental purpose of the con-
tract cannot be realized or there is no meaning to continue to perform it, then it is reasonable and
legitimate to support the breaching party’s right to rescind the contract. And it has legal legitimacy.
This article will start from the right to rescind the contract, and explore its function, feasibility and
rationality. The breaching party shall carefully consider whether to exercise the right to rescind the
contract and pay particular attention to the losses that the non-breaching party may suffer in the
course of continuing to perform the contract. Only on the basis of comprehensively weighing the
interests of all parties, can the conflict between the two parties be resolved in a reasonable way,
and the value of the breaching party’s exercise of the right to rescind the contract be realized.
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