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Abstract

In China’s judicial practice, the phenomenon of “unidentifiable” foreign law appears frequently,
mainly due to the fact that on the one hand, the parties bear too heavy a burden of ascertainment,
and on the other hand, the Chinese courts’ criteria for determining that “unidentifiable” foreign
law is unclear, and the boundaries of such criteria are not clear. Through the empirical analysis of
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110 case samples, synthesize China’s foreign law identification system of research and judicial
practice, this paper proposes that China’s legislation should be from the cost of litigation, identifi-
cation of the efficiency of the comprehensive consideration of The Comprehensive Consideration of

» o

the Law Application’s Law Judicial Interpretation (I) of article 17 of the “reasonable way”, “reason-
able period” and other terms in article 17 of The Comprehensive Consideration of the Law Applica-
tion’s Law Judicial Interpretation (I) to provide for reference to quantitative standards and rea-
sonable restrictions on the court’s determination of the “unidentifiable”.
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SRR A T 2 I S0 B i DA 1 L 2 ) A 8 Bt 25 b R A S AR RV 5 1
2011 4E(rRHE N\ R SEAIE 5 4 B 56 RIS V) A A RSE %R 4410 110 R BN BH SO &,
2V 9 9 2 R IR DA R R 5, WA 7 VS R il 2 A 3 LE A P 4 Bt

2. REEFRRIFREEBI

ARICEL (PR NRILANE AN FH R RFFERE) 5 10 467 A RES, L “HRB” AR
FAF, BT HREEASCER ., RERITRR, BRI EEER 2011 £4 A1 HE 202347 A
30 Ho HERpIb R SR EBASCHEMN EEGHR . TERMEG, ZEhEH GEAERE) B #E &
FURIE IR 110 4 2, ASCLLZ 110 HERBIEAF AR, FRA 110 4535 LA E A H R 7%
BEHER, k1.

Table 1. The result of legal application in cases identified by foreign law
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ARG R A RS, B RS EE B I TUE BRI R A 23 15, Sd AR E
ISR BRI RAA 71 18, AW RAINEEEIREMAT 15 #Fo HAEBRK A B A1 B R (K %
PRy 6 1F, B NEWISMNERR I AR 25 5, WIS S 2 28.2%. VEBEIA
SEAMENETCIEE M R HCRIE 46 1F, 5 110 BRI SHRIE 41.82%. M ERFTRL, (ESCE A
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TENEYIT R —, JFRWEFEINRHZME IR A IMNETE, SR SEE P UH K8 RN E N
T W i T o R
3. [ERERYIRL

“HNEEICIERE W] AR R E N IR AT ANENE R BTN, URRTEIRIRAS A VA LA
WK, B, MTHENME, ShEZAE A Y E B TR st E VST &, S EkE
W R 22 5 AR RIS TR R AS I v e 0 TR & EFREVE T A4S R0 BOR, A W] 3 F A i 1) R
AL, B MAERAERS 2 . AERASE B A E SN BRI A Bt AT AR A
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P, IRBEA TR 2RI, IRBERIRCHI BB AR DI E] “ SRR DUk S EIRY 1R
PRI LA o A 2 N SRR A R A AT S8 B e L SRS PE FARBRvE o V25 0 AP 802 AN — 7 THI R
TIEE A SHRAENED, 55— e RO R EEES T R E” A E NG FERA .

(s NRIEBERTIER (R NRSEAE AN RF R RIEMERNE) 5T R IR LT
AR GEHBERNE) FREMRE()) AR 17 K ME, EPilid & BRI A RESRIG AP A UL L 24
HNAEL BTG € 105 BIRR A JE 1E 4 B g oR SR AN EA 0, W DA E N AN RE B WIS R, AR, 3K
E AR A A Rzt “HEgRT . R . “IEXFH” B “FTRLAE” S5
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PRIIRR 7 N4 a0 A 5E LA IREE TS TR 1 “ IR B 7 ATRARAY “ S EIR T 5 3) fE S ARREMINE
R T, B B (SRS WA EE.
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MR GEHBERNE) MR ) 5 17 2658 2 SRIUE, B FAN IR HANERERR M, HARK
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3.3. FEBRHFTHRE
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