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Abstract

As a special type of civil trust, testamentary trust integrates the characteristics of the testamenta-
ry and trust systems, better ensuring the realization of the wishes of the client and providing the
public with diverse options for disposing of the estate. The protection of beneficiary rights is the
core issue of testamentary trusts. From a macro perspective, improving the protection of the
rights and interests of beneficiaries in testamentary trusts can increase the possibility of achiev-
ing institutional goals, provide the public with a sound and diverse way of managing heritage, and
broaden the development space of testamentary trusts in China. From a micro perspective, im-
proving the protection of the rights and interests of beneficiaries in testamentary trusts can en-
sure the realization of their interests, achieve the purpose of testamentary trusts, and meet the
true wishes of the client. However, currently in China, legislation and judiciary focus more on
business trusts, while civil trusts, especially testamentary trusts, have not been extensively ex-
plored and valued in the past. In addition, factors such as the absence of the client of the testa-
mentary trust and the insufficient ability of vulnerable beneficiaries to exercise their rights have
led to problems in the operation of the testamentary trust, such as poor effectiveness in exercising
the rights of beneficiaries, weak supervision mechanisms by trustees, and incomplete relief me-
chanisms for the rights of beneficiaries, which pose great risks to the rights and interests of bene-
ficiaries and thus fail to achieve the purpose of the testamentary trust. To solve the existing prob-
lems of testamentary trust, we should start from the legislative status and judicial practice of pro-
tecting the beneficiaries of testamentary trust, and pay attention to the exercise of the most close-
ly related selection and supervision rights, as well as the difficulties in the relief of beneficiary
rights. And in response to the above issues, explore the path of protecting the rights and interests
of beneficiaries of testamentary trusts from the aspects of resolving conflicts in the selection
process, improving internal and external defects in the supervision mechanism, exercising revo-
cation rights, and revising the burden of proof rules. Thus effectively balancing the status of bene-
ficiaries and trustees in the testamentary trust relationship, improving the shortcomings of the
testamentary trust system, reducing property disputes in testamentary trust relationships, and
promoting the promotion and application of testamentary trust in China.
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