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Abstract

The Provisions of the Supreme People’s Court on Certain Issues of Applicable Law in the Hearing of
Cases Involving Bride Price Disputes clearly define the nature of bride price as “purposeful gift”,
thus realizing the joint application of the rules of gift return and the system of undue gain, and
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constructing a more flexible mode of operation. First, since recognizing the nature of the gift as a
purposeful gift, it shall refer to the relevant rules for the conditions applicable to the revocation of
gifts, and consider the highly personal nature of marital issues, in the formulation of conditions
for achievement, the responsibility for breach of contract in gift contracts, and the liability for de-
fects, caution should be exercised in the application. Secondly, in the nature of gift return, based
on the constitutive elements, normative intent, applicable field and other factors, the grantee’s
right of arbitrary revocation, the grantee’s right of legal revocation, and the right of error revoca-
tion and the situation change of the contract right shall be excluded. Finally, in the specific appli-
cation of the rules, according to the rules of unjust gain, combined with the nature of “purposeful
gift” of the gift, in determining the scope of return, the achievement of the purpose, the actual use
of the dowry and other factors shall be taken into consideration. Also, in order to prevent the
moral hazard that the husband intentionally repents the marriage in order to advocate the return
of the bride price, thereby endangering the woman'’s interests, the fault factor shall be taken into
account.
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