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Abstract

The cause approach is the traditional legal regulation system of obstacles to the performance of
contract. With the development of economy and society, the types of obstacles to the performance
of contract are also increasing. The cause approach has been unable to meet the needs of social
development. The remedy approach, as a new regulation system of obstacles to the performance
of contract, can make up for the defects of the cause approach. The transformation from the cause
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approach to the remedy approach has also become the legislative trend of the law of obstacles to
the performance of contract in various countries. From the perspective of China’s current legisla-
tive provisions, China’s legislation on the obstacles to the performance of contract adopts both the
cause approach and the remedy approach, which will make the solution mechanism of the obstacles
to the performance of contract under China’s legislation unclear. When considering and recon-
structing the legal solution mechanism of obstacles to the performance of contract, we should adopt
the remedy approach, using “non performance” and “breach of obligation” as the connection point
to include various types of obstacles to the performance of contract, and specify the conditions as
well as limit the scope of various remedies while giving different types of obstacles more unified
remedies.
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