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Abstract

Compensation for mental damage in breach of contract is a highly controversial theoretical topic.
Article 996 of The Civil Code of the People’s Republic of China establishes the legal status of com-
pensation for mental damage in breach of contract, but the provision also has some problems, such
as the scope of the object of protection is not clear, and the basis of the claim for spiritual damage
is not clear. When applicable, we can expand the interpretation of “personality right”. For the spi-
ritual interests beyond the specific personality right, the path of legal interest protection should
be adopted, and the nature of the breach of contract should be limited, so as to seek the balance of
interests between the observant party and the breaching party.
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Table 2. Judge’s judgment results and reasons
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