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Abstract

The newly issued Civil Code made personality rights an independent part, which shows the impor-
tance of the protection of personality right. However, the basis for claim right of personality right
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protection is unclear, and it is difficult to distinguish it from tort claims. The problem also exists in
Article 997, namely the “injunction of personality right”. Since there are no specific provisions on
its nature and procedures, the majority of legal cases refer to the behavior preservation, which
cannot highlight the specificity of injunctions. The analysis method of claim basis can be intro-
duced to ascertain the claim basis of injunctions, thus providing a unified standard for judicial
judgment, which can be used as the legal basis for the construction of procedures. Based on the
absolute right attribute and inherent characteristics of personality right, this paper, from the
perspective of purpose interpretation and system interpretation, demonstrates that the claim ba-
sis of injunction of personality right is “protective claim right of personality right” in Article 1167
in Infringement Liability Part. In the procedure design, the paper constructs the “quasi-litigation”
procedures by the path of “application-examination and adjudication-execution-cancellation”, which
connects with the lawsuit and carries out its connotation of substantive prohibition. In emergency
situations, non-litigation procedures can be used as procedural exceptions for higher rank perso-
nality rights.
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