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Abstract

The Fourth Amendment of the Patent Law of our country has added the local design, and there
is not a set of rules for judging the infringement of the local design. For example, the applica-
tion of “Overall observation, comprehensive judgment” has some defects such as strong subjectivity,
over-consideration of product attributes leads to unfair judgment results, and the original subject of
tort judgment no longer adapts to the characteristics of local design “Refinement”. In order to solve
the above problems, we should base on the existing rules of judging the whole design infringement,
and inherit the related content to the local design infringement, so as to realize the gradual change
from the whole protection to the local protection.
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