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Abstract

While there has been a rapid development of the Internet economy, a lot of new challenges have
been brought to the legal regulation, among which is the identification of the Internet ad blocking
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acts under the perspective of anti-unfair competition. Through collecting and analyzing 57 exist-
ing judgment documents of the country, it is found that the existing judgment path in China has a
rigid tendency of “one size fits all”, with 96% of the judgment documents identifying that the acts
shall constitute unfair competition, the lack of the analysis of the specific nature of the acts by the
judicial organs, the inadequate response to the multiplicity of the conflicts of interest, as well as
the tendency of over-regulation and intervention. Comparing with 10 representative precedents
from German courts, it can be seen that the court adheres to the concept of free market, analyzes
each case under the “three-step” mode, and their judgment position is diametrically opposed to
that of China. China can moderately learn from this German judgment path, abandon the rigid
judgment mode, take considerations into account in a case-by-case analysis, weigh comprehen-
sively among the interests of three parties, namely the interests of operators, the consumers and
the social public, and use prudently the judicial measures to intervene with the market, thus leav-
ing the room for independent market regulation.
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Figure 1. The number of judgments for internet ad-blocking behavior during
2013~2022
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Figure 2. Application clause for judgment of internet ad-blocking behavior
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Figure 3. The proportion of reasons for judgement over Internet ad-blocking behavior
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Table 1. Judgments of internet ad-blocking in Germany
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