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Abstract
With regard to the relationship between article 20, paragraph 2, and paragraph 3 of the Criminal
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Code, there have always been different views on legal fiction and attention to provisions. Under
the premise of “consequentialism” in previous judicial practice regarding the limitation conditions
of defense, the recognition of paragraph 3 of article 20 of the Criminal Law as a legal fiction will
indeed lead to the improper expansion of the situation of excessive defense in judicial practice.
However, both general theory and judicial interpretation have clearly pointed out that “excessive
behavior” and “excessive result” of conduct are parallel conditions for excessive defense. There-
fore, considering the practical value of the theory of the Criminal Law, under the current legisla-
tive background, it is more conducive to stimulating the enthusiasm of citizens to exercise legiti-
mate defense and is more convenient for the operation of judicial practice under the background
of current legislation.
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1. EIRERYRH:  (HI3E) £ 20 &3 3 RAEAEE

W (D) 25 20 2655 3 ARIMALVET 5, AN B2 18T BAATAERT AL, Lo in £ 0
AR E N KERLRIR KR, AT 1997 4 (FVE) HIER 20 255 3 FAISLER M. 17 (%)
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TRAR, BHIR B CRPBRBT TSR (I RZED) 3 20 438 33K &R MERAMRE, K
JRSLZEAF AN E AR AE T 2243800 B, Wi — M BEIE Y 2% 1 (R AT B 1) FE R A A2 AR I B 7 1997
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11 Afmi A 18015 15 20 PAT RIS, Bk AR X I 24 7 T ) A SR S A Horn,
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X ORE) 55 20 2658 3 3K, FIMAEERIE R Z LA “ i BB LR “HEIRBi K" S
TEEATHEIR , IR %N E 2B RN BAT TERR B PR [4] . J6F Mo, B8 BN (RED
55 20 2558 3 CRARN T 5 2 ARO0E AU . BT B BN G AR F BA VR MRk, AT 2
i A2 — I B PRI RR VR, ARG it

SRTT, ARG 5 RIS B N, 1E 4B PRI PR R TE AR & “MEZE IR, aniRps
PAFEARREN DI EGREICCRIEE R, HtE TP 2. s Rxrte Rl 28 20 255 2 5K
555 3 IO, AR BB R “ROIERE” 4. BIInRAERFAT L OHVE) 5 20 2%
55 3 AKINER, IFHB PAT NG T CERGTARE" , AP AR <P P o X 2 Y
AR AR HEEEIE, JL AT BN AR IR AR o TR I T ki
& 7 Lk bri@ik, HikJy: RS, EHEANGZERANENE, HEFAREEN . MAMEMEW. I HAE
RENMANZE, HIERAEMITR. BB 1708, RIARRAAE IR 55 20 2658 3 FMUE A
EIRERM, FrUlTRAZAREIRET DA shoh, IRk B TAOBREEPE SR FIT, TRGER 7 A
ERHENEG JETRER, MR R

BRl, Pig EA 2B MG IR R I BUE, fad ORVE) 28 20 26236 3 sk R lE, IR IR
b, B PSR DR IE SRR A AR PeR s “OUBRIRE U, AVE R — MR LIk
REPRBE 1, AR F N HOR S AR bR 5 AR 23 #8520 E o AN T BEIN D, (T EE AR AR,
PR FNIIR 2 A — e R e dE, o™ mRARN . #RE N A a4 BT A P [3].
SO, FE M LAERS LRI, 8 SeBk rh R R AN T, BB 2R Rk 56 20 2%
55 3 FVGENEEME . NI H, BIERT TP n AR R & O ER A RR S, IFH 35
AR FEGBEILTRER, AR RSP DHARA RO T, AR TR L H. RS T
R IXHE, BARE NPT AL A ™ fE NS 2 A B AR, MRS —BUE 240 RS,
HERGH . “Prmil i ANEAR 3 7 IEEHHTRIAT; I HAZ RS B 7B IR R E SR, MR “4T
N 5 CaREET . BARTRER T EASE, HRHT TR RS B REE, BRI A
s Pt .
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20 55756 2 FORXISLR RS E, M REEL S P PRl G TEARY K. Xt RE S E 5 RO
“PHET . NI m “Pomit” MEERRZ —. H2, FFEET P PREMES ROL” 1aTHt, R
EBCE ORED) 285 20 2658 3 AR, RAFMIARMBA T AR Leimsy “FXE” kW, ez
MR IR R “ A5 RE MU BOFRAE (R LEANER T N 5B DA FH AN —T7, a5 T )5 st
W, MGRER M) [5], BUAE IS IE A I 20 Do, theg 2P Rid =, ik, mTBEH, SEEL
F 24 DI SRR R RBIAE “WUe” , Mt P PIREMESSRE” .

ERAETREZ )G, kR LA EHET B DIREEMES R ELAZ[6]. 1 2020 £ 8 H 28
H O TRkZad =2 B Pl R e S UL BIRRR AT oy “ W]l s BERR B AN 3 e Kt 3
REBT ok M AT A, I ENEARRER R AR S B IE A — B AR AR B AR A DL K RN E
TR, RO TRE” MRIRATLTE N (HVED 5 20 2655 3 3K, 428 — MBIk 2485 2o %1+,
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A R, EEESEE RSN, IR RS, IR AR, FRZ [7]. BARE
FRESUE, LA “IEEE]” RIOYR A F s EAFRAT A, AR BRI ENE . S K]
FHUBIR P SE SR HIE T 1) MTR5E5IE, BREFZBHENESR; 2) MT L%
J8, PIMT TR IR E IR EAR (8]

UNRTRRIR,  “EEHUET AT RAFAE I NE R SRR AT, A ARTBX (fliE) 28 20 2655
3AKAE R . SR ORED 55 20 2656 2 FONIEE 3 R LM R VAR A, B “Bi A 27 .
L ZF AR K XA TR e ? 55— & B PAT NPT I I ANE IR F RIVE AR 5 2 308 il
MERE, B3 FGE RN ZENREIMILTR” B RN PIREAR: 5 2 Fot “4TuA
7w CERAEET, M 3 FE AIRCAT Y o HREER DIREFAM Ik BT LS B
P JHTIR T, 28 2 ARSI AR TR . S, WIRAERE 2 FOREE 3 5K
By “8R T WS OUT, AR B DA BRERACR, B 2 FORE RN ZATNET N R YA
TR, AR 3 KT N R B S IEAE, (HRH TR AEIR E LB R, AR R EX 1B
TATNAE “ATN RS SGR AT AT e ? T SOR @ I 22 808 B IE 217 TAE IR 65X A 7
BEAT M, JFHAS P DI A8 B SETm iR AR R ER KR .

3. (FEE) 8 20 %2 3 RTFAREM THIERBEE
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CRED) 55 20 2658 2 FOER) “AT7 A 2”7 B0 “SURA Y o T2 BRI IE 2B DA RVF RS
FA R 58 20 260, AT LAl Bk BRm R AR EAT 2047 2

31 AREEREER (&) £ 20 XF I

1) P AEREFER TN T EE KNS A R EIRAR”

W (R 25 20 2655 3 K IRE , ARG M RT SR 26 AF 08 “ IEAEREATAT XL RN 1880, 54T
GRUEVA S A ™ G e N B 2 IR J0AR 7 o BRI LR R IR AR, g TP EfE RN B4y
CLE “ 707 #AEONBRE AT “4850. 984T " SFATNMIASHED]. X ELAN B 2B e N AE “ v
LENERGERLE” o AR, R ERIUA TN, KNG ERE R, Jf
ARG HSRAT R AR R, AT )R T AR T BUSE ISR AT AT 9

BEAh, EFININEMNER TG EHE NG T4, DS ERE N LB TP, R
e NAEFAL IR KB, B HAN AT DG e SetiRh, A4 HPrimis ik A S faks tha k. 4l
an, ORRED K “ANP e MEONINEAL TS, AUEBUOAT A NAE T A SERETR ST, BeE NG EIA T
SCRFRATREPERL BB, R EIR R T, R A M th 2 LB R [10] . FRANIX 23 HOR R
TREBITIRNT, 7525 B R H NPT IR L P AT N I AME 92 1 5 s R N SATAT N A
SRR S. DRIE, FEARGEY, VPRERAEDY R TN RGBT S SR S R AT, FOAR R B T el

25,2020 F (IESB ARG RG] « YIRS TG 19 WVF, @BRNET e R A EE R R WAL AR, SRR
JRFER MR R . AR 1 i R, 25K RS — MR I PSS g S . VRO R B R EOF
SESLARN, SRR TR AR XT H OSSR ITAT N, — B R S R IR O RT R, T H R RIS E AT AR
BT S AXFRIT NS, VRS I B IR . BRI RIER P O — 2, A E R A ORS, YERE
FORHURIUT T R0y s S B . FSE R OV IR e S R FH O, TR XA TR, T
T, RIS 010 5 e O S PSR AR e 3R Z0 G VRIS B R SRR, DA I R b, DO T e et 1)
R E B ot KETER, MREAR T ERENEA TR EE, KRR CRT, BRIERE. AR, 2%
R, VIR A b NS E= B AT,

B CRTHREDEFER LRI 517 %, REvE. Ref. A%, RVERT 2015 4F 3 /3 2 H R Ai.
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2) B BAPTHIRIIANE R TR “ IEAEREAT”

AR —(EF, ERRERYPEERRIEZE, BRFRSE R RPE I SE B, ANE
RERTOAEG N, KT ARRFOLERNE, BHig ERAE AR AN, CRBR T 4R
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T BRI H B2l A Z R T BT ANEAR T T O 4, L ik A2 Rl IR SR BRI 7 3K

2018 “Ff) Bl Fifg SR BRI — BRI R — RN T BRI AR AR, ik, AEE RN, B
g6, AP BEAXHMEERAAAES B RARAN, b F 285807 HARE AT EIEAT s Rl e s 58, #i e
FraE IR, AT ANEA R Hk, B BAHZ 3 ()™ ERE AR B e R 8 Rk A
RIS, R PR A I AT A ST 24007, SN 2RI DA AR S AT, RS EHI R
PRI N AT IR FIRFRL [14] 0 [AIIL, 565 BT, R s R AT V5T TANER ARG, M4
L5 B AHIBTRAE -, U5k L BRI 5B ST WM T R A
PIBERE B ATC G AR R M 5. MasiaARs, FRE - BINTRFRIE 25 S48 2 &
EEL IF HAR ORI RASAE, If FLRVERAEHIE TR, RS2 JIF LA T3 B
Hibs, B R AL A R AT B T BRAG fF oR R, T
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KT IEZBs Erp “ B IREE” A E bR e, PG b R A RREARE B 14 75 UE[15] 5 1& 24 P[16].
EH VN TSR T 038 21, RO B AL EEIRE, REARRT NI4T VIR 2 IR R %
NIIAERFAT I, I RLREFEATE BT YR 75 5045 B R AT FIT . 7SI 2 h, FE58— B,
T, VARSI 8 ) T B S I SERAT R AEVE R &R SR PAT DR b B RR FEAAF AR BOR 5
W HEERH FrBL BIVFRI Qg R e k], B REZERWRE, ERFEREM “&K
ERAVFREE T XA TRESEMNARFE LT TBL HP TR SR EER .

WK, BEIFARIAR LT, B, WRILTU, ZRG RIS, VRIS AL 7
X, ISR DR D e AR TR TR M S B DAT . I B S BARRME KA, ARRERAT
N—HHRNFNEAEREI LR HOG RIGEEAME NG, ARSI AT i 20, 3
T B S B EVFREE N T BRI E A 2 T, BRI T RRHE, R
Ptk — AR H R, BOEMIAL TR DU RS TRAR, RiI0FA RN, AN, R disk
FIAL AEVFRIEEDR AR PO — R e, SRR T . DI, BE VNN RIE R E S
FREL PN, AR TS F LRI, RS B ANRR T NI T AT 8 S NPT 2 2N & %
S fE R KA B AT UG R Y .
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