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Abstract

The 2005 Hague Conference on Private International Law achieved a successful negotiation on the
Convention on Choice of Court Agreements, which reached unification on the issue of agreed juris-
diction in international civil and commercial cases. According to the provisions of the Convention,
the parties’ choice of court does not require an actual connection between the court and the case,
which is in conflict with Article 34 of the Civil Procedure Law of China. Prior to this, countries had
either made comity or denied recognition and enforcement of judgments for jurisdictional con-
flicts between countries, but usually based on the provisions of domestic laws and judicial assis-
tance treaties signed with other countries. Under the framework of the Convention, countries have
unified standards for agreed jurisdiction, which directly affects the recognition and enforcement
of subsequent judgments. Under such circumstances, the principle of practical connection in Chi-
na’s foreign-related agreement jurisdiction system does not achieve the desired effect, but will
cause certain obstacles. Therefore, in order to enhance China’s competitiveness in international
civil and commercial litigation, it is the way forward to resist the impact brought by the Conven-
tion and to improve China’s foreign-related agreement jurisdiction system, so as to be in line with
international trends.
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