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Abstract

Since the revision of the Administrative Procedure Law in 2014, various data shows that the sys-
tem of reconsideration organs as co-defendants has not achieved the expected goals, and there are
system traps and theoretical self-contradictions. It only produces a temporary “emergency re-
sponse”, which is of little significance in forcing reconsideration organs to conscientiously per-
form their duties in the long run. The legislature has gradually realized this potential problem. In
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Article 10 of the Administrative Review Law of the People’s Republic of China (Revised) (Draft for
Comment) issued in November 2020 (hereinafter referred to as the Draft for Comment), the
“double defendant” system was cancelled. However, there is a legislative blank regarding the re-
view and validity of reconsideration decisions after the cancellation of the “double defendant”
system. The author gives a reasonable conception of these problems and provides some schemes
for the future system construction of administrative reconsideration. The author believes that the
internal and external supervision and correction system of positive incentive (pressure) of recon-
sideration organs should be established, the procedural thinking should be strengthened in ad-
ministrative reconsideration organs, and the neutral property of “third party ruling” of reconsi-
deration organs should be brought into play. All parties should make joint efforts. The idea that
administrative reconsideration becomes the main channel to resolve administrative disputes is
really implemented.
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MEHE B WA E L R & IR E A, HH X AL R R R A 2, 9 Wi o #7147
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ReLoRFAE, ATEREUH AT R 10 E BB RAAT B IIThRE,  FT DATEUR R BRI A2 E 7 1k
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WA AL, X =T R AT R BORR A SR T A5 H AR, 2 SEBUR AT B RIE R A 2
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