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Abstract

The underlying logic of the notice-and-take down rule is that the Internet Service Provider should
be a preliminary censor, rather than the one to deliver the notice and counter-notice. The expres-
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sion “shall delete” in article 15 of the Implementing Regulations of The Copy right Law of the
People’s Republic of China reflects the misunderstanding of “notice-and-take down”, which is par-
ticularly obvious in the short video era. It should be clear that the legal nature of taking down is an
exemption rather than a statutory obligation. Accordingly, the short video platforms can decide
whether to take a notice down based on a preliminary evidence of fair use to reach the autonomy
within the legal framework.
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