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Abstract

For more than ten years, there have been great differences in theory and practice between the
criminalization of drunk driving, mainly focusing on the necessity of “criminalizing drunk driving”.
The criminal law governance model of “pre-intervention” and “strict but not harsh” has led to the rapid
growth of “drunk driving” criminal cases, so it is urgent to reasonably control the expansion of related
criminal circles. Regarding the discussion of the crime of drunk driving, the judicial level has tried to
apply the “proviso” clause of Article 13 of the Criminal Law to alleviate the “pan-criminalization”
caused by abstract dangerous offenders, but the effect is not obvious. A more reasonable attempt
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is to strengthen the central role of “circumstances” in the determination of criminalization at the
legislative level, and realize the criminalization of minor drunk driving.
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