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The provisions of the existing shareholders’ negligence of liquidation obligations and its judicial
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determination are limited to the evaluation of the subjective fault of the shareholders, ignoring
the unclear evaluation standard for “minority shareholders” and the objective difficulty of proof,
which is not enough to make up the vacancy of the changing facts and the surge of the number of
the cases nowadays. Judging shareholders’ failure to perform liquidation obligations, in the exist-
ing fault evaluation standards, only the subjective evaluation of dereliction of duty shareholders is
paid attention to, and the measurement of objective interests before becoming an obligatory
shareholder is ignored, which makes the rights and interests of shareholders unbalanced. The
goal of the company law is to achieve the balance of interests among various relationship subjects
in the company law and to introduce a comprehensive consideration from the perspective of in-
come, which can more comprehensively cover the situation of shareholders’ procrastination in
performing liquidation obligations, so as to improve the elements of their responsibility determi-
nation. From the perspective of earnings, combined with the imputation concept of subjective
fault, we can better define the standards of shareholders who undertake liquidation obligations,
make them actively pay attention to the company’s operating status, promote the implementation
of the company’s liquidation mechanism when necessary, reduce the reasons for proof in the liti-
gation process, protect the legitimate rights and interests of creditors and promote the stable de-
velopment of commercial economy.
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