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Abstract

In recent years, in order to alleviate the problems of aging population, declining fertility rate, and
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imbalance in the ratio of male to female births, the birth policy has been continuously liberalized.
From the one-child policy to the “two-child” policy to the state’s promotion of age-appropriate child-
birth, eugenics and childbearing in 2021, a couple can have three children, this series of policy
changes shows that China is gradually shifting from a “strictly controlled” birth policy to a “mod-
erately encouraged” birth policy. The adjustment of the birth policy has made the game between the
two identities of “laborer” and “child-bearer” of women of childbearing age more obvious, which not
only aggravates the trouble of professional women choosing between “birth” and “promotion”, but
also puts employers in the contradiction of “saving employment costs to maximize benefits” and
“avoiding gender discrimination in recruitment and protecting employees’ reproductive rights”.
While implementing the “three-child” policy, women’s rights and interests can be effectively pro-
tected, and the legislation on maternity protection has great potential. However, China’s current
maternity protection legislation has problems such as lack of gender awareness, emphasis on “birth”
over “childbirth”, and unclear legal responsibility. To this end, we need to improve China’s maternity
security legislation from these three aspects, and build a family-based maternity security legislation
that pays equal attention to “birth” and “childbirth” and has clear legal responsibilities.
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