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Abstract

The role of evolutionary interpretation in the understanding and application of international
treaties has become increasingly important because of the inherent incomplete and abstract na-
ture of treaty texts. At present, the application of evolutionary interpretation has become more
and more extensive, but many problems have been increasingly highlighted in the process of its
application, such as the unclear nature of evolutionary interpretation and the rules of its applica-
tion, ignoring the real intention of the parties, and the excessive discretion of the judiciary, and so
on. Therefore, with the passage of time and development, the evolutionary interpretation should
be re-examined and its application should be restricted as necessary, in order to maximize the
balance between the stability and variability of the treaty.
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YIsland of Palmas (Netherlands v.US), Award, 2 RIAA 829 (1928), 845.
Aegean Sea Continental Shelf (Greece v. Turkey), Judgement of ICJ Reports, 1978. Para77.
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®Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment of ICJ Reports 2009, paras. 66.
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®China—Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products
(DS363), Appellate Body Report, paras. 40-47.

China—Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products
(DS363), Appellate Body Report, paras. 396-397.
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"United States - Import Prohibition of Certain Shrimp and Shrimp Products (DS58), Appellate Body Report, paras. 124-132.
®Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua), paras. 242.
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®International Law Commission, Conclusions of the Work of the Study Group on the Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of International Law, 2006, paras. 23.
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