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Abstract
As one of the main causes of defects in the effectiveness of legal acts, serious misunderstanding
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has been studied in large numbers of traditional civil law theories. Rooted in the distinction be-
tween subjective interpretation and objective interpretation, the theoretical divergence between
traditional “dualism” and traditional “monism” emerged, and even now there are still emerging
viewpoints. However, in the traditional theories, no matter the way of revocation or invalidity, the
interpretation of the underlying principle of remedies for errors in expression will inevitably re-
sult in the repeated attribution of legal effects to the ideograph. But the background of the relief
principle is not fully clear. There is also a lack of clear guidance in practice, which leads to the ri-
gid application of elements and even the phenomenon of judges making laws out of law casually.
Therefore, based on the premise of “dualism” to distinguish the errors of expression from the er-
rors of motivation, this essay focuses on the fairness principle to demonstrate the legitimacy of re-
lieving the errors of expression, and initially assume three elements of the equivalence barrier,
behavioral purpose failure, causality relationship which are linkage and matching, trying to pro-
mote the understanding of principle level and the corresponding judicial practice application, in
the aspect of remedies granted to the errors of expression by rule of the serious misunderstanding
in our country.
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