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Abstract

In practice, it is very common for employers to sign labor contracts with workers for reasons such
as the company can’t pay the insurance for retired employees, or the company has not registered
according to law. According to the third sentence of Article 1192, paragraph 1, of the “Civil Code”,
if the provider of the labor service under the personal labor relationship is harmed, the party re-
ceiving the labor service shall bear the fault liability. However, the current law does not have the
corresponding principle of liability in the case of the formation of labor relations between em-
ployers and individuals, and judicial personnel often face the dilemma of law application when
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dealing with such cases. In addition, the distinction between personal and non-personal service
relations in such disputes, as well as the right of recourse under third party infringement, remains
to be clarified.
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